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P-R-O-C-E-E-D-I-N-G-S1

(9:47 a.m.)2

CHAIRPERSON GRIFFIS: I would like to call3

to order the Public Hearing of the same date, and wish4

everybody good morning again. This is the 105

December, 2002 Public Hearing of the Board of Zoning6

Adjustments of the District of Columbia.7

My name is Geoff Griffis. I am Chair.8

With me, as stated, is Ms. Anne Renshaw, the Vice9

Chairman, and also Mr. Curtis Etherly. Representing10

the National Capitol Planning Commission with us today11

is Mr. Zaidain, and representing the Zoning Commission12

will be Ms. Mitten.13

Copies of today's hearing are available to14

you. They are located at the table where you entered15

into the hearing room. I believe there are sufficient16

copies there. If there are not, please let staff17

know, and we can make additional copies for everyone's18

use.19

I need to do a couple of housekeeping20

things. Clearly the public hearing on -- all public21

hearings before the Board of Zoning Adjustments are22

recorded. So, there are several things attendant to23

that.24

When addressing the Board and coming25
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forward, you need to fill out two witness cards.1

Witness cards are located at the table where you2

address the Board and also at the table where you3

entered into the hearing room. Two cards are to be4

filled out. They go to the recorder, who is sitting5

to my right.6

When speaking and addressing the Board,7

you must speak into a microphone, and that microphone8

must be on. Also, I would ask that everyone turn off9

cell phones and beepers at this time so we don't10

disrupt any of the proceedings.11

The order of procedure today for the12

special exceptions and variances will be first. We'll13

hear from the applicant, witnesses, and statements.14

Second would be government reports, including Office15

of Planning and any other agencies attendant with the16

application.17

Third would be the report from the18

advisory neighborhood commission. Fourth would be19

parties or persons in support of the application.20

Fifth would be parties or persons in opposition.21

Sixth and finally, we will have closing remarks by the22

applicant.23

Cross examination of witnesses is24

permitted by the applicant and parties. The ANC25
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within which the party is located is automatically1

-- the ANC within which the property is located is2

automatically a party in the case.3

The record will be closed at the4

conclusion of each case, except for any material that5

is specifically requested by the Board, and we will be6

very specific on what is to be submitted and when it7

is to be submitted into the Office of Zoning. Clearly8

after that information is accepted, the record will be9

finally closed.10

The Sunshine Act requires that public11

hearing in each case be held in the open and before12

the public. The Board may, however, consistent with13

its rules of procedure and the Sunshine Act, enter14

executive session during or after a public hearing on15

a case for purposes of reviewing the record and16

deliberating on the case.17

The decision of the board in contested18

cases and in all cases must be based exclusively on19

the record, and therefore, we ask that people present20

today not engage Board members in conversation so that21

we do not give the appearance of not basing our22

deliberations solely on the public record.23

I believe that we can now take up any24

preliminary matters. Preliminary matters are those25
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which relate to whether a case will or should be heard1

today, such as postponement, continue, withdrawn,2

whether proper and adequate notice has been given of3

the case, and issue such as that. If you are not4

prepared to go forward with a case today or if you5

believe that the Board should not proceed, now is the6

time to raise such a matter.7

I will turn to staff to see whether they8

have anything before us, and I would ask anyone that9

has any preliminary matters before the Board, please10

approach the table and be prepared to discuss that.11

MS. BAILEY: Mr. Chairman, members of the12

Board, good morning. There is a preliminary matter,13

Mr. Chairman, and it has to do with Application No.14

16924. There is a request from Peter Lyden of the15

Reed-Cook Neighborhood Association to postpone the16

hearing. We did receive a request, a letter this17

morning, or yesterday, Mr. Chairman, excuse me, from18

the applicant, agreeing to that postponement, and that19

request is now before the Board.20

CHAIRPERSON GRIFFIS: Okay. Is Mr. Lyden21

here? Is there a representative from the Reed-Cook22

here? Do you want to come up quickly?23

MS. SHIKER: Christie Shiker with Holland24

& Knight for the applicant.25
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CHAIRPERSON GRIFFIS: And you also have a1

letter in the record, is that correct?2

MS. SHIKER: We submitted a letter not3

objecting to Mr. Leyden's requested postponement.4

CHAIRPERSON GRIFFIS: Okay. Board5

members, are you clear on the request for -- you know6

what, I may be quickly moving ahead, which is not7

appropriate necessarily. In terms of taking up the8

motion for a continuance, we need to hear that from a9

party in the case, and so I would think that it would10

be appropriate at this time that we take up the11

request for party status in this, and then we can,12

depending on that outcome, see what is next.13

So, if someone has in front of them the14

request for the party status from Reed-Cook. We also15

have a letter from Councilmember Graham regarding16

that. You guys can stay seated. I'm going to address17

you probably in a moment, whenever it's convenient.18

Okay, Board members, let's take up Reed-19

Cook first. Are there questions regarding the20

application for party status that need to be answered?21

Actually, why don't I have you introduced yourselves?22

MR. DeTORRES: My name is Kevin DeTorres.23

MS. NEUFELD: My name is Jennifer Neufeld.24

CHAIRPERSON GRIFFIS: And you're with?25
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MR. DeTORRES: The Reed-Cook Neighborhood1

Association. We are law students at American2

University.3

CHAIRPERSON GRIFFIS: I see. And so you4

would, if granted party status, will be representing5

the Reed-Cook Association and presenting their case6

and also conducting all those responsibilities and7

great opportunities within this case, is that correct?8

MR. DeTORRES: That is correct.9

CHAIRPERSON GRIFFIS: Okay, and both of10

you will be doing that?11

MS. NEUFELD: Correct.12

CHAIRPERSON GRIFFIS: I'm sorry, I didn't13

hear you guys. You guys are members of the Reed-Cook14

Neighborhood Association and law students, or you're15

just representing Reed-Cook Neighborhood Association?16

MS. NEUFELD: We're only representing the17

Reed-Cook Neighborhood Association.18

CHAIRPERSON GRIFFIS: Okay.19

MEMBER ZAIDAIN: Just as a note, my20

colleagues will note, at the end of the party status21

application is retainer agreement included between the22

Reed-Cook Neighborhood Association and the Economic23

Development Law Clinic of American University Law24

School, which the two representatives are members of25
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that clinic.1

CHAIRPERSON GRIFFIS: All right. Through2

my mountain of paper here, I'm trying to find that.3

Okay, any questions about the application4

for party status? I think the Board is fairly5

familiar with the Reed-Cook Association and who they6

represent and the geography that they represent.7

There is a substantial submission going to the8

criterion for party status. Does anyone have specific9

questions that need to be answered on that? If not,10

let me hear comments on the direction that one would11

like to advocate this Board proceeding with.12

COMMISSIONER MITTEN: Mr. Chairman, I13

think their application for party status addresses all14

the issues necessary. I think they meet the15

requirements, and the application was timely filed.16

So, I would support granting party status to the Reed-17

Cook Neighborhood Association.18

MEMBER ZAIDAIN: If that's a motion, I'll19

second it.20

COMMISSIONER MITTEN: Yes, it is, if21

that's in order.22

CHAIRPERSON GRIFFIS: It's not right now.23

Mr. Zaidain, did you have comments on it? You're24

supporting the --25
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MEMBER ZAIDAIN: I'm supporting the1

motion.2

CHAIRPERSON GRIFFIS: Is there an3

objection from the applicant in granting party status?4

MS. SHIKER: There's no objection.5

CHAIRPERSON GRIFFIS: Indeed. Any other6

comments?7

MEMBER ETHERLY: Mr. Chair, I agree with8

Ms. Mitten and would be prepared to support the9

applicant for party status. Thank you.10

CHAIRPERSON GRIFFIS: Very well. Let's11

bring back the motion, then. Mr. Zaidain, did you12

want to second that?13

MEMBER ZAIDAIN: Sure.14

CHAIRPERSON GRIFFIS: Very well. Any15

other comments on the motion?16

(No response.)17

Then I can ask for all those in favor,18

signify by saying aye.19

(Chorus of ayes.)20

And opposed?21

(No response.)22

CHAIRPERSON GRIFFIS: Do you want to23

record that vote?24

MS. BAILEY: The vote is recorded as 5-0-025
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to approve the request for party status from the Reed-1

Cook Neighborhood Association. The motion was made by2

Mrs. Mitten, seconded by Mr. Zaidain. Mr. Griffis,3

Mrs. Renshaw, and Mr. Etherly are in agreement4

CHAIRPERSON GRIFFIS: Excellent. We have5

now before us a motion to continuance from the6

parties.7

COMMISSIONER MITTEN: May I just remind8

you that there was a second request for party status9

before you move one?10

CHAIRPERSON GRIFFIS: Indeed. Do we have11

information? Is there a representative from12

Councilmember Graham's office here today?13

(No response.)14

Do we have clarification on whether there15

was --16

MS. BAILEY: Mr. Chairman, as of late17

yesterday, we did not have a party status form18

completed by the councilmember's office. We did send19

him that information, but we have no other information20

other than what was originally filed requesting the21

party status. We have no other information at this22

time.23

CHAIRPERSON GRIFFIS: Okay, very well.24

Then I think, although we do have a letter from the25
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Councilmember Graham, and then clearly would give any1

councilmember the benefit of the doubt and opportunity2

to present an application for party status. I would3

suggest that we do not take action on that at this4

point, and take action on the motion from the party5

that has just been granted, and that may, in fact,6

inform us on whether we can revisit that issue or not.7

So, that being said, there is a motion for8

continuance from the party, the Reed-Cook Association.9

Are the Board members clear on that? Is there any10

information that's needed, as the party representative11

is here to answer questions.12

(No response.)13

Okay. The applicant, I understand, from14

the letter that's submitted, is not objecting to15

continuing this, is that correct?16

MS. SHIKER: There's no objection from the17

applicant.18

CHAIRPERSON GRIFFIS: I see. Well, it's19

hard to make a mess of a situation where everyone's in20

agreement, right? But I can try.21

Firstly, this is the second continuance22

that we've entertained from this. I think the Board23

would not have been as open hearing from the applicant24

for a second continuance in this. Looking through25
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this, and we've touched on this on its submission1

several times. Clearly, this is a complicated, if not2

-- well, a complicated project. I think this Board3

will support the continuing communication and working4

with the community to address some of the issues that5

they community may feel strongly with.6

I do not see a major problem with7

granting a continuance at this time. I don't think8

we'll see this for awhile, however, based on the9

schedule. So, let me hear from others, if they have10

any objection to continue this.11

(No response.)12

I can take that as a consensus then from13

the Board, in which case, let us look to dates of when14

this might be available. Let me hear from the15

applicant first in terms of dates when they would like16

to be in, and I can tell you that you might as well17

start your wish list in March.18

MS. SHIKER: Mr. Chairman, we would19

appreciate as early in March as possible. We would20

like to continue to work with the community groups. I21

think you can see from the prehearing submission that22

quite a bit of progress has been made since the first23

set hearing date. The applicant did request a24

continuance upon the request of the community. The25
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community had asked the applicant to make that request1

for continuance originally, to continue to work.2

We feel progress has been made, and we3

hope that before an early March hearing date, we could4

make some further progress and resolve additional5

issues that are outstanding.6

CHAIRPERSON GRIFFIS: Okay. The Reed-Cook7

representatives?8

MR. DeTORRES: If I could interject9

something, it was under our impression, we had a10

meeting last night with the Reed-Cook Neighborhood11

Association. Mr. Jemal attended, along with12

Councilmember Graham. At that time, Mr. Jemal13

informed us that the application had been withdrawn.14

I don't know if anybody else --15

CHAIRPERSON GRIFFIS: Not to my knowledge.16

Is it the representative's knowledge that that's17

actually happened?18

MS. SHIKER: The applicant has not been19

withdrawn.20

CHAIRPERSON GRIFFIS: Indeed. Perhaps21

there was -- who knows what. Okay, is that clear?22

MR. DeTORRES: That's how he came and23

presented to us, as the application was withdrawn, and24

that's why Councilmember Graham is not here this25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

16

morning.1

CHAIRPERSON GRIFFIS: I see.2

MR. DeTORRES: As well, none of our3

members are here as well.4

CHAIRPERSON GRIFFIS: I see. Well,5

perhaps there was just a miscommunication that perhaps6

they were thinking that it was going to be continued7

so the hearing wasn't happening, but that's not what I8

know. So, what I know is there's a motion for a9

continuance.10

Let me ask staff, dates.11

SECRETARY PRUITT: Mr. Chair, March is12

pretty open, and the first available date would be13

Tuesday, March 4. Depending upon how much I guess14

work they can do with the community, it could be the15

first case in the afternoon, or we can make it the16

only case in the afternoon if you'd like, because we17

have a meeting in the morning.18

CHAIRPERSON GRIFFIS: Indeed. Let's put19

it in the first case in the afternoon.20

SECRETARY PRUITT: So that would be March21

8, 1:00 p.m.22

CHAIRPERSON GRIFFIS: Is the applicant's23

representative available on the 4th of March, 2003?24

MS. SHIKER: The applicant is available on25
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that date. Thank you.1

CHAIRPERSON GRIFFIS: Reed-Cook?2

MR. DeTORRES: We're available. We would3

like to answer the question of whether a special4

exemption or a variance is the required form of relief5

prior to that time if that's possible.6

CHAIRPERSON GRIFFIS: We'd probably like7

that, too. Good. Well, I think what we'd do,8

obviously, for the 4th, if the application changes or9

the project itself changes based on the discussions10

with the community, that you would brief the board on11

exactly how the application changed. That would12

address directly whether we're going to special13

exception or variance based on the applicant's14

submission.15

So, I would put the responsibility clearly16

on the applicant, as they would like us, I'm sure, to17

know exactly what we're looking at when we get there18

on the 4th. Anything else?19

MR. DeTORRES: That's sounds familiar to20

what went on at the October 8. I mean, is anything21

going to be different? I mean, we're just at22

differences on that point.23

CHAIRPERSON GRIFFIS: I see. Is that a24

question I can answer, though?25
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MR. DeTORRES: I don't know.1

CHAIRPERSON GRIFFIS: Okay. Somewhat2

rhetorical?3

MR. DeTORRES: Yes.4

CHAIRPERSON GRIFFIS: Okay. You would5

hope that it's not the same, indeed. Anything else we6

can address?7

MR. DeTORRES: Not at this time.8

CHAIRPERSON GRIFFIS: Okay. Does the9

applicant have any questions or clarifications?10

MS. SHIKER: Not at this time. Thank you.11

CHAIRPERSON GRIFFIS: Good. Anything else12

we need to deal with on this?13

Okay, staff has just indicated to me that14

I should make a clarification. As we are now setting15

this for the 14th of March, any submissions that we16

have coming into the file will be made two weeks prior17

to the 4th so that we -- what am I saying?18

See that? I added ten days already.19

Well, in that the 14th I don't think is a Tuesday, the20

4th of March, 2003, two weeks prior, all submissions21

will be made. If there's a question on schedule, you22

can coordinate through staff, and we do not want to23

run into the problem of having submissions the morning24

of, which would just delay our proceedings.25
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MS. BAILEY: May I suggest, Mr. Chairman,1

that that would be the 18th of February. If you were2

going to make any changes or submissions, they should3

be in by the 18th, and then responses could come in by4

the 25th, and nothing else after that in reference to5

changes to the major project. So, that way everyone6

has a chance to respond in writing before it gets7

here.8

CHAIRPERSON GRIFFIS: Okay, is that clear?9

Dates, times, locations? Fabulous. Thank you all10

very much. Appreciate it.11

MS. SHIKER: Thank you.12

MS. BAILEY: Mr. Chairman, the persons who13

spoke, we do need their witness cards, if that's okay,14

please.15

CHAIRPERSON GRIFFIS: Please make sure16

before you leave that the two witness cards go to the17

reporter.18

MS. BAILEY: Should I call the next case,19

Mr. Chairman?20

CHAIRPERSON GRIFFIS: Yes, please.21

MS. BAILEY: Application No. 16919 of Mike22

Meier, pursuant to 11 DCMR 3103.2 for a variance from23

the use provisions to allow the construction of a new24

apartment building under Subsection 330.5 in an R-425
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District at premises 4517 Georgia Avenue, N.W., Square1

3016, Lot 13. Please stand, all those persons wishing2

to testify, please stand to take the oath.3

(Witnesses sworn.)4

MS. BAILEY: Mr. Chairman, before you get5

started, there is a request for party status, and that6

request, there's a Ms. June McCloud present here7

today. She was here previously, and we do have a8

request from her that I'll pass out in just a moment9

requesting party status, Mr. Chairman.10

CHAIRPERSON GRIFFIS: Okay, so there's a11

new submission for the request, because there was one12

previously, or there was a letter. I see, okay.13

Good morning. You can have a seat.14

MR. MEIER: Good morning, sir. My name is15

Mike Meier. As a preliminary matter, we have here16

today ANC Commissioner Archer, and she has a very17

important appointment later on at Howard University.18

May I ask the Board to hear her testimony as early as19

possible, please?20

CHAIRPERSON GRIFFIS: Okay, hearing the21

ANC's testimony early. This is what we'll do. The22

first thing we're going to have to get through is the23

request for party status. I also note that others in24

the room that may have, in fact, pressing agendas.25
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So, I think we will take this as fairly flexible and1

see if we can't get people up to give the2

presentations and then send them on their way since3

they don't want to spend the entire morning having fun4

with us.5

COMMISSIONER MITTEN: Mr. Chairman?6

CHAIRPERSON GRIFFIS: Yes, Ms. Mitten?7

COMMISSIONER MITTEN: I just want to8

clarify that Mr. Meier, you mentioned an individual9

who has to leave. Did you mention that they were10

Commissioner elect?11

MR. MEIER: That is correct, but she is12

only here in her private capacity.13

COMMISSIONER MITTEN: Okay. I thought the14

chair had --15

CHAIRPERSON GRIFFIS: So it's a person. I16

see.17

COMMISSIONER MITTEN: I thought it was ANC18

representative.19

MR. MEIER: We have a written submission20

from the ANC which should be in the file.21

CHAIRPERSON GRIFFIS: Okay. Board22

members, take a moment to review the application.23

First of all we'll have to waive our rules to accept24

the application, and let me hear any objections to25
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doing that. Any objections?1

MR. MEIER: No objection, Mr. Chair.2

CHAIRPERSON GRIFFIS: Okay. We did have a3

letter some time ago indicating that this was coming4

in an out quite a bit, although we don't like to set5

this as a precedent of accepting applications. As you6

note, it takes some time to review them. I think it7

is fairly pressing.8

Okay, clearly as Ms. McCloud outlines in9

the application also, and the letter is submitted,10

that she is the abutting neighbor and does outline the11

issues of import to her regarding this application.12

Are there any objections to granting party status to13

Ms. McCloud at that time?14

VICE CHAIRPERSON RENSHAW: No objection,15

Mr. Chairman. She is the abutting neighbor, and I16

consider her appropriate for a party status.17

CHAIRPERSON GRIFFIS: Okay. Mr. Meier, do18

you have any objections or concerns?19

MR. MEIER: I do not object.20

CHAIRPERSON GRIFFIS: Okay. Very well,21

then let me hear, last time, any objections to22

granting party status to Ms. McCloud in this case.23

COMMISSIONER MITTEN: No objection.24

CHAIRPERSON GRIFFIS: If there are none,25
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then I take it a consensus to grant party status to1

Ms. McCloud at this time. Very well.2

COMMISSIONER MITTEN: Mr. Chairman, I just3

wanted to take note of the fact that in addition to4

the variance that was advertised to Section 330.5, and5

this doesn't require advertisement, but I think it's6

useful for the Board to keep in mind that there's also7

a variance required from Section 2002.6, and it reads8

as follows. "A new structure shall not be erected to9

house a non-conforming use." I just want to have the10

Board keep that in mind as we proceed.11

CHAIRPERSON GRIFFIS: You indicate that12

you think that's a variance?13

COMMISSIONER MITTEN: A variance would be14

required from that section. It precludes new15

construction being voted to non-conforming uses.16

CHAIRPERSON GRIFFIS: Okay. Mr. Meier, is17

that clear to you?18

MR. MEIER: Yes, I do understand, and if19

the Board deems it necessary, I do not have an20

objection if that's added.21

CHAIRPERSON GRIFFIS: Okay. 2002.6 Is a22

non-conforming use, Ms. Mitten?23

COMMISSIONER MITTEN: 2002.6, Yes.24

CHAIRPERSON GRIFFIS: And so you're25
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indicating that a five-unit apartment building is1

actually a non-conforming use?2

COMMISSIONER MITTEN: It would be a non-3

conforming use in R-4.4

CHAIRPERSON GRIFFIS: That's a residential5

unit.6

COMMISSIONER MITTEN: It's non-conforming7

to the zone. The zone permits single family dwellings8

and flats. A multi-family building would be non-9

conforming in R-4. That's why a use variance is10

necessary under 330.5.11

CHAIRPERSON GRIFFIS: I'm not sure I fully12

understand that.13

COMMISSIONER MITTEN: The request is to14

build a new structure to house a use that doesn't15

conform to what's permitted in the zone. That is the16

point that's addressed in 2002.6.17

CHAIRPERSON GRIFFIS: That I understand.18

I'm not sure I agree with you, perhaps, is what I19

should say. Does corporate counsel have an opinion on20

that?21

MR. BUFFO: Well, in the few moments I've22

had to look at it, I do not disagree with what Ms.23

Mitten said.24

CHAIRPERSON GRIFFIS: Would a few more25
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moments change your mind?1

MR. BUFFO: I sincerely doubt it.2

CHAIRPERSON GRIFFIS: Okay. Mr. Zaidain?3

MEMBER ZAIDAIN: Well, I was just going to4

kind of vent this for a second. Looking at 330.5(c),5

this does not qualify as a flat, obviously, or a6

single family home. Ms. Mitten, I mean, you may know7

off-hand. I have not done the cross check, but this8

would not be allowed under R-3 district either?9

COMMISSIONER MITTEN: No.10

MEMBER ZAIDAIN: Or in either subsequent11

lower zones? This would only be allowed in an R-5?12

COMMISSIONER MITTEN: Correct. The point13

is is that for whatever, if you want to have a multi-14

family use in R-4, you need a use variance from15

330.5(c). The issue that is added by taking note of16

the non-conforming uses section is this is new17

construction, and so above and beyond the fact that18

there is a use variance, new construction devoted to19

non-conforming uses has yet another issue related to20

it, which is it suggests that there's something21

fundamentally wrong with the zone in that location.22

MEMBER ZAIDAIN: Right. So, the proper23

relief would either be a use variance or a zone24

change?25
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COMMISSIONER MITTEN: Correct.1

CHAIRPERSON GRIFFIS: Okay, is everyone2

clear on that then and in agreement? Very well. We3

know who the parties are. We know what the case is4

then, and I will take that as a consensus of amending5

the application to include a variance under 2002.6.6

MEMBER ZAIDAIN: Okay. Well, does the7

applicant know what we're discussing here?8

MR. MEIER: Yes, sir.9

MEMBER ZAIDAIN: And the high fence of a10

use variance, in terms of the standard?11

MR. MEIER: If the Board deems it12

necessary, we submitted the application assuming that13

that was the appropriate section and the appropriate14

variance.15

MEMBER ZAIDAIN: Okay.16

MR. MEIER: So if the Board disagrees,17

well --18

MEMBER ZAIDAIN: You mean you disagree19

with the project or you disagree with the relief?20

MR. MEIER: With the kind of relief, and21

you seemed to indicate that it is a higher standard.22

MEMBER ZAIDAIN: Well, yes, a use variance23

by law, and the way we have to deliberate on that is a24

higher standard. So, I just wanted to make sure that25
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the applicant was aware of what's going on.1

CHAIRPERSON GRIFFIS: Indeed, and what2

we're going to do is just get further clarification so3

we know exactly what it is. At this time, in the4

spirit of schedules, I also note that Councilmember5

Fenty is with us, and we're honored to have his6

presence. I believe you indicated that the ANC was7

also, or the person to testify --8

MR. MEIER: She just had to leave.9

CHAIRPERSON GRIFFIS: She did, okay. So,10

we've missed that opportunity.11

MR. MEIER: And, if I may, she will be12

submitting a written statement, and I request the13

Board to keep the record open for her written14

statement.15

CHAIRPERSON GRIFFIS: Okay. Good. If16

it's not objectionable to the party and to the17

applicant, I'd like to call Councilmember up. I18

believe he's going to speak to this application, and19

then he can avail himself to cross examination by the20

applicant and the party, and then we can proceed with21

our regularly advertised schedule on this.22

Good. If you can give him some room, I'd23

welcome the Councilmember this morning.24

COUNCILMEMBER FENTY: Thank you, Mr.25
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Chair. Do I submit testimony to you? Who do I hand1

it to?2

CHAIRPERSON GRIFFIS: Yes, you can give it3

to staff. Excellent. While he's getting situated, I4

would ask you to just turn off your microphones,5

because we sometimes get feedback.6

COUNCILMEMBER FENTY: Mr. Chair, members7

of the Board, thank you for allowing me to testify8

concerning this use variance. I just want to make9

sure I have the record clear. I know I'm not really10

here to ask questions, but I just want to make sure11

that we're already at a use variance stage, so the12

burden was already significant, even if we now have13

two use variances, we already had a certain threshold14

that we had to meet in this case. So, given your15

discussions on the preliminary matter, I'm under the16

understanding that we have not increased the burden on17

the applicant, even if there is an additional use18

variance that is needed.19

Let me read from my prepared statement,20

which should be coming to you. For the record, I am21

Councilmember in Ward 4, and I have served in that22

capacity for almost two years. This project is23

squarely within Ward 4, and of course, I am testifying24

in support of this project.25
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I have become familiar with this project1

over the past year-and-a-half or so, I guess when Mr.2

Meier has very diligently went to various community3

organizations, the ANC, the civic associations, in an4

attempt, I think, to not only build support for his5

project but to make sure it is something that the6

community indeed wants.7

So, over the course of following this8

issue very closely, I was made aware that the Office9

of Planning indeed recommended that the use variance10

not be approved. I took exception to that and wanted11

to see if there was indeed some inconsistency with12

what the Office of Planning was recommending, and13

indeed, what the community thought was a very good14

project.15

So, last night in response to this16

recommendation, we met with Mr. Meier, with Mr.17

Mordfin -- I'm sorry, I misspelled your name, Ms.18

Archer, who was here. She is the ANC Commissioner19

elect for this single member district, and then the20

president of the Hands Together Civil Association, Pat21

Pointer. It should be noted again for the record that22

ANC 4-C has already voted to support this project23

prior to me being here issuing my support.24

There's a couple of things that I want25
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this Board of Zoning Adjustment to know. One, it's my1

understanding that OP's recommendation, while it may2

be consistent with some of the law, it has not taken3

into account the historic problems in developing this4

site. I want to highlight that. This site has either5

been vacant or abandoned for a number of years, and6

Mr. Meier will be able to state more of that for the7

record, but it is his statement, and it's not refuted8

by the Office of Planning, that if he does not get9

this variance, that this project, or any project, will10

not be able to go forward on this site.11

This is obviously significant not just to12

the substance, because obviously you all know the13

importance of developing our major commercial14

corridors and building new housing on them, but I15

think it's also significant to the variance that you16

are deciding here today. If, in fact, no construction17

will ever take place, even if it is because of the18

economics, then certainly that is something that19

should be looked at by the Board of Zoning Adjustment20

and even before the Zoning Commission, if this ever21

makes it to that. I'll talk about that at the end of22

my testimony.23

I want it to be on record that this24

project represents in this area probably the first25
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market rate development proposal to come through this1

area in probably a couple of decades. We have a2

project across the street which is funded by the3

Department of Housing and Community Development as a4

transitional housing project. We have a number of5

things that are in the works. We have something6

further north where there's again DACD money, and it's7

subsidized housing.8

Along the entire stretch of Georgia Avenue9

in Ward 4, there has not been new construction of new10

100 percent privately financed housing in some time,11

and I think that more than anything is the reason I12

sit before you here today, to emphasize the importance13

of your vote on this issue.14

Also important is the ANC, which of course15

has standing before this board, and should be given16

great weight. They have weighed in, and at our17

community meeting last night discussed how significant18

and problematic this particular lot is. It's vacant.19

Before that, I think it had an abandoned house on it.20

Vagrants and drug dealers congregate on this site.21

The community thinks that by having condominiums on22

this site, it will do a lot to bring stability to an23

area that currently is unstable.24

They are very pleased with the fact that25
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Mr. Meier, the owner and developer, has worked with1

them, has changed his original drawings, to make the2

project compliment the good parts of the community.3

There is very high quality housing in Petworth, but he4

wants to move away from some of the lower quality5

apartment buildings that are in the area, and it's6

significant to note that right next door, there's an7

apartment building that is of below standard8

architecture and which has not been maintained very9

well, and which has been a blight on the community.10

The community believes that we're moving11

in the opposite direction with this project. So, for12

many reasons, I urge you to support it.13

I have emphasized the development aspect14

on Georgia Avenue, and I think it's significant. Your15

discussion about R-3 and R-4 and some of these issues16

here today is significant when you look at Georgia17

Avenue as one of the biggest commercial corridors in18

Washington, D.C. The fact that we're talking about19

whether a five-unit apartment building as a matter of20

right is significant, I mean, we need density on21

Georgia Avenue from a broader policy perspective22

because that is what's going to drive more commercial23

development.24

If you look at similar areas on25
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Connecticut Avenue, similar residential areas,1

obviously the apartment buildings are much, much2

bigger than this, and that is why planners and3

developers think that Connecticut Avenue has been4

successful.5

So, I want to close with that. I've6

talked with the director of the Office of Planning.7

He has said that this Board has looked at issues like8

this in the past, and at times, they have moved on to9

the Zoning Commission because while his variance10

wasn't appropriate, in fact, what they did was they11

changed the entire zoning of the street, and maybe12

that is where we go in the future of Georgia Avenue,13

is changing the entire zoning of the street to allow14

for denser development.15

I think the Office of Planning would16

support that, but that would leave us in the position17

of rejecting this project, which is, as I said, going18

to be a watershed project, hopefully break the ice on19

new development on this important commercial corridor,20

and it would leave us in a position where we would21

come back to the Zoning Commission, maybe get an up22

zoning for the entire street, but in the process, we23

could lose this development project, and the community24

would not like to see that happen.25
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So, I urge you to support this1

application, and I am aware that the neighbor, Ms.2

McCloud, is opposed, and I take that very seriously,3

as her representative as well. I just am confident4

that the majority of the community has weighed in on5

this issue, and they also feel that the developer is6

quite willing to work with any neighbor who is ill7

effected and try and resolve some of those concerns.8

So, I close with that. Thank you.9

CHAIRPERSON GRIFFIS: And thank you very10

much. We absolutely appreciate you taking the time to11

address this Board and with such words of great12

substance. You do bring up an interesting issue, and13

that is something that we often balance, and that is14

what's before us and whether an application can make15

the direct burden of proof and the test for the16

variance or special exception, or whether we're17

looking at something that although is a very18

appropriate and excellent project, may need to go to19

some sort of map amendment, and I think that20

discussion has not ended, and clearly you're aware of21

it, and I think that that being pursued in terms of22

looking at that large stretch of Georgia Avenue will23

be important, no matter what the outcome is today.24

Let me ask if the Board members have any25
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quick questions for the Councilmember at this time.1

COMMISSIONER MITTEN: I have a question,2

which is what information do you have that maybe the3

applicant has shared with you or that you've learned4

from your experience in the neighborhood that leads5

you to believe that this property could not be6

feasibly developed under the existing zoning?7

COUNCILMEMBER FENTY: Well, there were two8

things that came up at our meeting yesterday, and one,9

the economics. It was Mr. Meier's statements last10

night, and they weren't refuted by the Office of11

Planning, that it would just cost too much to build12

these individual flats that were recommended, and13

right now, unfortunately, the market will not bear14

that on this section of Georgia Avenue. So, that was15

one.16

It was also my understanding that there17

were some issues, and you probably know this better18

than I, Board Member Mitten, that the Zoning19

Commission has not ruled yet whether or not flats can20

be built right up to the property line, and I think21

that the Office of Planning's initial analysis was22

made with the notion that you could build these flats23

right up to the property line, and that was something24

that came up last night. I know that Mr. Mordfin was25
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saying that this is quickly developing new development1

issues that the Zoning Commission is considering right2

now.3

So, that's kind of where we were. The4

economics were the biggest factor, but I assume there5

will also be some setback issues that might prevent6

the flats from happening anyway.7

COMMISSIONER MITTEN: The setback issue is8

not one that I'm familiar with, so I don't know what9

generated that. I guess one of the concerns that I10

would have is that typically, I think it would be a11

very difficult argument to make that a neighborhood is12

ripe for speculative development of five condominium13

units, but is not ripe for development with four14

condominium units, or apartments for rent. So, in15

terms of the market not bearing the cost, you know,16

there not being sufficient return available to support17

the cost, I don't see why you can afford to build18

five, not four, unless you paid too much for the land,19

and we can explore this more with Mr. Meier.20

Presumably, when people buy property, they21

go into it, you know, as an informed buyer. If they22

paid too much and anticipate a change in zoning, it's23

not for us to come in behind them and make that24

investment good for them.25
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COUNCILMEMBER FENTY: Let me just respond1

to that. It's my understanding, and I asked this2

question to the Office of Planning, that you couldn't3

build a four unit building here either. You have to4

build two separate units, and that's where the cost,5

the increase in cost comes in.6

CHAIRPERSON GRIFFIS: Right, because the7

escalation cost of building two separate structures8

with conceivably four exterior walls, which would make9

eight total, just the economy of building a multi-unit10

is different than building separate flats or single11

family.12

COUNCILMEMBER FENTY: I just want to make13

sure that we're all in agreement, specifically me,14

that that is the case, that a four unit multi-family15

building could not be built on this as a matter of16

right either.17

COMMISSIONER MITTEN: That's right. It18

would be a subdivision into two lots and then two19

flats.20

COUNCILMEMBER FENTY: Right.21

COMMISSIONER MITTEN: But have you seen22

any cost differential information or anything like23

that?24

COUNCILMEMBER FENTY: No, I mean, and I'm25
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not an expert on that, but again, that is what the1

developer had stated in our meeting. The Office of2

Planning seemed to think that that was significant.3

They weren't going to change their recommendation, but4

they did kind of -- they didn't refute any of that,5

and then of course there's the other issue, of whether6

or not you could actually build two flats, two double7

unit flats, up to the properly line anyway. If you8

can't, then of course, obviously, the project just9

would not happen because you can't do the stand alone10

houses. That would only give you two units, if you11

will, and that completely would be unaffordable.12

COMMISSIONER MITTEN: But why?13

COUNCILMEMBER FENTY: Well, I mean, if14

it's not affordable to build the flats because you're15

going to get four different families in there, and16

you're going to be able to charge for four different17

families, then obviously just by taking the argument a18

little further, then to get two stand alone houses, to19

build two stand alone houses for the same cost but20

having less income coming into them, it just seems to21

make sense that that would be harder, if you accept22

that the flat argument means that it's hard to23

develop.24

COMMISSIONER MITTEN: But doesn't that,25
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again, run to what someone paid for the property?1

CHAIRPERSON GRIFFIS: Well, I think2

actually there is in the record, there is some talk3

about the economies of it, and I think the applicant4

is going to be better prepared to take that and5

address that issue. I think, Councilmember, your6

point is that this is an appropriate size and use for7

that site, being on Georgia Avenue, being on a major8

thoroughfare, that in fact, the five units does not9

totally destroy the area but may, in fact, be10

appropriate for it.11

COUNCILMEMBER FENTY: Absolutely, and of12

course, there is right next door, and the record I13

think already probably reflects this, an eight-unit14

apartment building.15

CHAIRPERSON GRIFFIS: Good. And your16

other point that I thought was well said is that you17

are advocating for the diversity of types of units,18

and that is in terms of income levels, but also in19

terms of design. I noted your comment of the20

inappropriate architecture of the adjacent building.21

Clearly, that good design is going to be very22

important to you, as it will be, I'm sure, to the23

surrounding community. That is something that I'm24

certain and I hope that the developer has heard from25
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you and the community.1

Any other questions for the Councilmember?2

VICE CHAIRPERSON RENSHAW: Councilmember3

Fenty, do you see this project as being what we might4

call a transitional development that goes from an5

eight unit on the corner, I take it, apartment house6

that you spoke about that is a blight on the7

neighborhood architecturally, and then this would be a8

five unit development, and then going down to9

McCloud's residence next door, do you see that as kind10

of a transitional way to approach this?11

COUNCILMEMBER FENTY: I do, and the12

community was also very glad that the developer was13

willing to even have some facade changes on this14

property that would not be so dramatic. As you leave15

the apartment building, he could make the siding a16

little bit taller, a little bit shorter, as needed, to17

make the architectural, I guess slope of the block18

work.19

I think that your point is significant20

also. You know, if we were to move to the Zoning21

Commission, just ask them to completely rezone the22

block, well then that could affect everything on the23

block, where if we're just talking about there's one24

property, at least the community and the surrounding25
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neighbors know what they're getting. They know what1

Mr. Meier is proposing, and they could feel2

comfortable or uncomfortable with the fact that3

there's security in knowing the enemy.4

Where if we just completely upzoned, well5

then, you know, that's good for development of Georgia6

Avenue, but who knows what's going to come. So, I do7

appreciate that comment, and I do think that there's8

significance in the fact that that eight unit9

apartment building is already there.10

VICE CHAIRPERSON RENSHAW: Thank you.11

CHAIRPERSON GRIFFIS: Any other questions?12

Does the applicant have any cross examination of the13

councilmember? Does Ms. McCloud?14

MR. MEIER: I don't.15

CHAIRPERSON GRIFFIS: None.16

MS. McCLOUD: The apartment building that17

you speak of is Allison Street.18

COUNCILMEMBER FENTY: Yes.19

MS. McCLOUD: It's the side building20

that's on Georgia Avenue.21

CHAIRPERSON GRIFFIS: Okay.22

MS. McCLOUD: And the grass is always cut.23

They just put in brand new windows all over the24

entire building. I don't see anything wrong with the25
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way it looks one the outside. I've never been inside.1

CHAIRPERSON GRIFFIS: Okay.2

MR. MEIER: Mr. Chair, I'll note that the3

Office of Planning report, which we'll get into4

further detail later, does also indicate that there is5

in addition to the eight unit apartment building,6

which is to the south of the subject property, that7

there also is a 14-unit building which is across the8

street and an existing 16-unit building that is being9

currently renovated to house a 13-unit apartment10

building. Does the Councilmember have any sense of11

what the occupancy rates are, or maybe the applicant12

can speak to this when we get a little deeper, what13

the occupancy rates are for those units?14

COUNCILMEMBER FENTY: Yes, well, one of15

them is being redeveloped. That's the transitional16

housing one, so that will be fully occupied early in17

2003. The other one is a little bit run down, there's18

no question about it, but it's probably pretty well19

occupied.20

Again, it's our hope, and I'm speaking for21

the community, that as the private sector continues to22

get involved, that those previously blighted buildings23

will all kind of, you know, be sucked up into an24

economic revitalization in this area. That's why,25
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again, I just think it's so crucial that we support1

these types of projects that have community support.2

I mean, the government supports the ones that have3

community support, and that we recognize that Georgia4

Avenue, while it may have been a place of single5

family homes sometime ago, it clearly can support much6

more than that now.7

MR. MEIER: Thank you. Thank you, Mr.8

Chair.9

CHAIRPERSON GRIFFIS: If there aren't any10

other questions, again, we appreciate your coming11

before us today, and very substantive comments.12

COUNCILMEMBER FENTY: Thank you,13

Chairperson, and I want to thank you for letting me14

testify early on this case, and I want to thank all of15

you for your service to the District of Columbia in16

general. It certainly is appreciated. Thank you.17

CHAIRPERSON GRIFFIS: Good. Thank you18

very much. Have an excellent day.19

Let us return to the issue was brought up20

by Ms. Mitten this morning, and that is regarding21

Chapter 20. I have further information actually from22

the Office of Zoning staff, but I think we just need23

to look at discuss just to make sure we have it24

absolutely clear, and that is regarding the 2002.6,25
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Chapter 20. I have been briefed on, and it indicates1

that it's dealing solely with non-conforming uses and2

non-conformance of structures that exist prior to May,3

1958.4

I would direct everyone's attention to5

2000.4, which indicates the general guiding principle6

of Chapter 20, which is any non-conforming use of7

structure, land, or any non-conforming structure8

lawfully existing May 12, 1958 that remains non-9

conforming and any use or structure lawfully existing10

that became non-conforming may be continued, operated,11

occupied. The point being that it looks as though12

this speaks to an existing non-conforming use, and13

then going to the future of what might be before us.14

I know I've just found that out, but any15

other Board members have questions or discussion on16

that, and I'd also look for corporation counsel, if17

they have a moment, to review that.18

COMMISSIONER MITTEN: I would like to19

respond. 2000.4 Certainly does apply to existing non-20

conforming uses, and 2002.6 couldn't possibly apply to21

existing non-conforming uses because it addresses new22

structures. So, I would respectfully disagree with23

staff that suggests it doesn't apply.24

MEMBER ZAIDAIN: Well, that was what I was25
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going to explore for a second. Going under the1

interpretation, I guess that means that if you have a2

non-conforming use in a structure, is this provision3

meant to say, okay, well, you can't tear that down and4

then rebuild it?5

CHAIRPERSON GRIFFIS: Right. I think the6

staff's opinion is the fact that there's --7

MEMBER ZAIDAIN: That seems a little8

redundant.9

CHAIRPERSON GRIFFIS: Well, there's a10

prior existing use.11

MEMBER ZAIDAIN: Right, if somebody has a12

non-conforming use that's preexisting in 1958, this13

regulation is saying you cannot tear down that use and14

then build a new structure to house that same use.15

CHAIRPERSON GRIFFIS: Right.16

COMMISSIONER MITTEN: If that's the17

interpretation that you want to make, then I would say18

that if that standard is the standard for an existing19

non-conforming use, and the structure is removed, then20

how much more would the standard apply to a property21

that didn't even have a pre-existing non-conforming22

use?23

MEMBER ZAIDAIN: I mean, that's an24

interesting point. I just don't -- I mean, I don't25
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know. I'm not saying I necessarily disagree with the1

interpretations. I don't see the utility in it.2

CHAIRPERSON GRIFFIS: Utility in what?3

MEMBER ZAIDAIN: In the interpretation4

that we've received from staff in the sense it's5

saying you cannot tear down a house. You can't tear6

down a building that houses a non-conforming use and7

then rebuilding a house in the same non-conforming8

use. That seems that it goes without saying in the9

zoning. However --10

CHAIRPERSON GRIFFIS: Well, this chapter11

is outlining how you would expand, enlarge, make12

additions to structures if, in fact, the properties13

were destroyed by acts of God or fire and, you know,14

2001 non-conforming structures devoted to non-15

conforming use. I mean, it seems to be talking about16

a prior existing use.17

MEMBER ZAIDAIN: And I'd also note, of18

course, that as you look at the intent of this19

particular title as it's expressed under 2000.2, the20

regulations note that it shall be the intent of this21

title that non-conformities shall not be enlarged22

upon, expanded, or extended nor shall they be used as23

a basis for adding other structures or uses prohibited24

elsewhere in the same district. So, it seems as if at25
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least one reading you could take is that the intent1

here is to protect an existing non-conforming use but2

not allow that existing use to be used as a3

springboard for subsequent expansion and/or4

development.5

In this particular instance, we don't have6

that set of circumstances apply because there was no7

existing non-conforming use on the site. Hence,8

330.5(c) is your resolution.9

CHAIRPERSON GRIFFIS: Right, is your use10

variance. Okay, does corporation counsel have an11

opinion on that?12

MR. BUFFO: No, I'm not going to settle13

the dispute on the fly here, but it does seem14

ambiguous, I'll give you that much.15

CHAIRPERSON GRIFFIS: That's safe. Okay,16

I don't think this is critical in terms of determining17

at this point. I think it's important to have18

everything in discussion here, and what we can do is19

get further information. Clearly we have a use20

variance. It's not changing the nature of the case21

that's before us, and unless Ms. Mitten disagrees, I22

think we could continue without resolution to this, as23

the case that would be presented needs to meet the24

burden of proof for the variance under 300.5.25
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COMMISSIONER MITTEN: I agree. It doesn't1

change the burden of proof.2

CHAIRPERSON GRIFFIS: Okay, in which case,3

we will do that. We will revisit this as we get4

further, or if we run across in the case being5

presented as something that we see as a problematic6

and continuing, but at this point, I think we should7

move on.8

MEMBER ZAIDAIN: Yes, that's fine. I just9

want to make sure I understand that we're going to10

move on and then request a brief from corp counsel or11

some sort of submittal?12

CHAIRPERSON GRIFFIS: Yes.13

MEMBER ZAIDAIN: So that we can argue14

about this again?15

CHAIRPERSON GRIFFIS: Right. I think that16

would make logical sense in this case.17

MEMBER ZAIDAIN: Okay.18

CHAIRPERSON GRIFFIS: With that, I think,19

Mr. Meier, we can turn it over to you finally for the20

presentation of your case.21

MR. MEIER: Good morning again. My name22

is Mike Meier. I would like to give you just a little23

bit of background, and I would like to address one of24

the issues or several of the issues that Board member25
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Mitten has raised and would like to put a few more1

facts for your consideration on the table.2

First of all, I'm not a developer. I'm an3

attorney. I have a successful law practice. I think4

I can say I have a very successful law practice. I5

own two law offices, one here in Washington, D.C., one6

on Hawaii. I have two affiliated offices, one in7

Miami, one in Munich, Germany.8

I'm not doing this for the money. I don't9

need the money. I don't. I do this because I grew up10

in a public housing project in Germany. See, I never11

had a house. I never had a yard, and this is12

something that is very personal to me, you see?13

When you look at this project, when you14

look at the plans, you will see that it is solid15

masonry. You will take a look at it and hopefully,16

you will see that I'm not trying to cut any corners.17

I'm not doing this for the money. It's because I like18

to create something, to create something out of19

nothing, where now there's drug activity.20

Have you seen the site? Have you seen the21

pictures? You know what it looks like. Take a look22

at that apartment building right next to it. Take a23

look at the neighborhood. Take a look at the missing24

trees. You see, for me, it's something very personal.25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

50

I want to create something, and I have been creating1

things. This is not the only one that I'm taking on.2

It's probably part of having a family,3

having children. You create something for the future4

and think less about yourself in such a matter and5

certainly not about money. This is not about money.6

To move on, this project, also to address7

your concern, and I understand, you mentioned I may8

have paid too much. I'm not a professional developer.9

I'm going to tell you how much I paid for it because10

I know no normal developer would do that.11

Yes, it has changed hands. It has been12

abandoned since 1989. No taxes had been paid on that13

property since 1989. When I purchased it, I made sure14

that all the taxes were paid. Yes, I did buy it from15

someone who was speculating to make money.16

He didn't make money because there were17

several outstanding bills on that property, including18

the bill from Washington, D.C. for taking down that19

building. So, I paid $60,000 for that lot. It had20

been on the market for a very long time. It had been21

abandoned for almost 15 years. Yes, I did buy it from22

someone who took it as an investment and wanted to23

make money.24

When I purchased it, I looked at with an25
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engineer, or before I purchased it. I actually got1

involved in this long before I purchased it. I looked2

at it with an engineer, and that is an engineer that I3

brought over myself from Denmark. He is the4

construction supervisor for Manganero Corporation, a5

major government contractor now.6

He is a master mason and concrete7

construction specialist from Denmark, and he is just a8

fabulous person. We looked at that, and we discussed9

what can one do here, and what can one build at a cost10

that people actually can afford, which is a very11

important point, and we'll come back to that,12

especially when I ask questions of Mr. Mordfin.13

So, we came up with this plan. I went to14

talk to a local architect, Mr. Walker, who is very15

active. He has his office on Georgia Avenue, and I'm16

sure many if not all of you are familiar with him.17

So, we tried to come up with something that fits in,18

that people will like, and that will sort of provide a19

transition, and will afford something that is nice yet20

that people can afford. That's the plan.21

I hope I've answered many of your22

questions, Board Member Mitten. Good. That's the23

idea that we came up with.24

The project itself is much smaller than25
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the apartment building right next to it. There is an1

existing apartment building approximately 8,000 square2

feet, minus approximately 5,000 square feet.3

In terms of height, when you look at the4

drawings, you will see that we tried to come up with5

something that's actually below what could be built as6

a matter of right. You will see that. My project7

complies in all respects with the zoning requirements8

in terms of setbacks, heights, et cetera. I could9

have built higher, theoretically, except I couldn't10

have the five units. I could only have one unit in11

there.12

So, that's the only variance that I'm13

asking for in this case, and it's really a very minor14

one if you consider it, because the dimension of the15

building complies. In fact, I could have built16

higher, which I did not.17

The reason why I did not build higher or18

propose to build higher is it should be something that19

blends in. When you look at the drawings, right, the20

drawing of the front, you will see something very21

important, which is this part. You see, there's sort22

of an additional wall on top? That wall is actually23

not necessary. It is intended because we don't know24

the exact height of the adjacent apartment building to25
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match the height precisely to the apartment building1

right next to it.2

CHAIRPERSON GRIFFIS: You're not talking3

about the parapet on the building is not -- is going4

to align with the adjacent building?5

MR. MEIER: That is correct, and also, it6

should not overpower Ms. McCloud's house, and that is7

very, very important because I want to provide8

something that blends in. If you look at Ms.9

McCloud's house, it is basically a two-story building.10

So, in terms of height, this building should not be11

taller. I'm not quite sure.12

It is hard to see on the photographs13

because her roof is a little set back, right, there's14

sort of a roof inclination, but if you look at it, it15

should not be higher, or if it is taller than Ms.16

McCloud's house, it should be only very insignificant17

because basically, Ms. McCloud's house is two stories,18

even though I think she does not use the upper floor19

right now. So, that was the intent.20

That is the project. I think you heard21

from Councilmember Fenty there is drug activity going22

on. I myself have witnessed it. Many people have23

witnessed it. There have been many abandoned cars,24

which housed drug activity and rats, which are another25
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problem in the area that you may have heard about, and1

I'm sure Ms. Archer will testify to that in her2

written statement. Unfortunately, she had to leave3

this morning. That is the situation.4

As for the cost, let me also answer some5

of the questions beforehand, and then I would like to6

examine Mr. Mordfin, who is probably the author of the7

report of the DC Office of Planning.8

CHAIRPERSON GRIFFIS: Okay, let me9

interrupt you there because it's probably important to10

run down how we're going to proceed in that we had a11

little flip-flop as we started.12

MR. MEIER: Okay.13

CHAIRPERSON GRIFFIS: Right now what we're14

having is the presentation of your case. So, you've15

given us a project description.16

MR. MEIER: Yes.17

CHAIRPERSON GRIFFIS: Which is excellent.18

You're going to give us a little bit more19

information. Then you're going to go and tell us20

exactly how you meet the burden of proof for the three21

tests for the use variance, and that's uniqueness,22

hardship, and of course, it's your -- within the23

intent of the zoning map.24

Then we will go to government reports.25
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We'll first go to the ANC. Then we'll hear, and the1

presentation of the Office of Planning's report. Then2

they can be cross examined by the parties and the3

applicant. Then I'll update you when we get past4

that.5

MR. MEIER: Very good. If I may just take6

two more minutes, I would just like to --7

CHAIRPERSON GRIFFIS: Take as much time as8

you need.9

MR. MEIER: Okay. I would like to give10

you a preview of the economics. I don't know how many11

of you read the article in the city paper last week12

about the high number of foreclosures in Petworth.13

That article had a couple of very important or very14

interesting facts. One of the facts was yes, it is an15

area that is developing, but it's a second tier16

development. That's how the city paper described it.17

It also mentioned some of the property prices.18

Yes, there are properties right now that19

are selling for up to $200,000, okay, but that's20

$200,000. If you look at many other neighborhoods in21

Ward 3, you have property prices of around $500,000.22

So, we got about $200,000.23

Now, when you look at the tax assessments,24

let me take the example of Ms. McCloud's house, and I25
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submitted several examples of tax assessments to the1

Office of Planning as an example just to explain what2

the situation is and that there are certain economic3

factors.4

Ms. McCloud's house is assessed at5

$111,000.6

MS. McCLOUD: $11,773.7

MR. MEIER: Okay, so just as an example,8

and I provided --9

MS. McCLOUD: $111,000.10

MR. MEIER: Yes, 111,000, and I provided11

other examples. You see, there are certain economic12

limits as to what houses are worth. Do you know how13

much it costs to build a house, a single family home?14

MS. McCLOUD: That's the tax assessment.15

MR. MEIER: Yes, ma'am.16

CHAIRPERSON GRIFFIS: Ms. McCloud, let me17

just interrupt you for a minute. It's actually not18

appropriate for you to be talking at this point. This19

is the presentation of his case, and then you're going20

to be able to cross examine, and frankly, it is fairly21

interruptive because I can't hear you, and when you do22

give your cross examine of your case, I want to hear23

you and give you full attention.24

MR. MEIER: Very good. So, there are25
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certain limits as to what properties are worth and for1

how much they can be sold in that area. Now that the2

market in D.C. is not going up anymore, and I'm sure3

you are aware of the situation, it is even more4

important to consider these economic factors. So,5

there are certain prices. There may be properties in6

Petworth that are going for 200,000, but it's probably7

a safe assumption to say that that is the exception at8

this point, and that the going rate for properties is9

far below that, as an average.10

Now, there are certain factors as for this11

lot, why nobody has built there in the past 15 years,12

and also why there has been very little new13

construction in Petworth. Actually, I'm not aware of14

any new single family home in that area. If you can15

point out one, I would be very interested to hear.16

CHAIRPERSON GRIFFIS: I need to find the17

area.18

MR. MEIER: It is 4517 Georgia Avenue, and19

in this case, it's Georgia Avenue and Allison Street.20

CHAIRPERSON GRIFFIS: No, I understand,21

but when you say you're not aware of any --22

MR. MEIER: In Petworth.23

CHAIRPERSON GRIFFIS: In the entire24

Petworth neighborhood, there's been no new25
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construction for single family houses?1

MR. MEIER: No, I am not aware of any new2

single family construction, and there's a very simple3

reason. That goes back to those property prices4

because if you were you build a new single family5

home, even if you build it literally of cardboard, if6

you consider all the additional costs, you are7

probably looking at a minimum of 150,000. More8

reasonably so, to build a new single family home, I9

would say 200,000 and up. Those are the prices for10

building property.11

Now, let's turn to my property.12

CHAIRPERSON GRIFFIS: What size house are13

you talking about putting a price tag like that?14

MR. MEIER: Any kind of single family15

residence.16

CHAIRPERSON GRIFFIS: Any kind? So,17

you're saying that it costs $150,000 to build a 1,00018

square foot single family and a 10,000 square foot19

single family house?20

MR. MEIER: Well, a thousand square foot21

single family home, I guess -- usually single family22

homes tend to be a little bigger, let's say at least23

1400, 1500.24

CHAIRPERSON GRIFFIS: Okay. I'm just25
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trying to define what you're actually saying in your1

statement so that we don't spend a lot of time having2

you ripped apart by Board members because of your non-3

specificity.4

MR. MEIER: Sure.5

CHAIRPERSON GRIFFIS: So you're saying an6

average single family, that's the price tag you're7

assuming would cost, and that average size is 1400 to8

3,000 square feet?9

MR. MEIER: Yes. Let's say 1500 to 3,000.10

CHAIRPERSON GRIFFIS: Okay.11

MR. MEIER: I think it would be very hard12

to build anything like that for less than 150,000,13

more likely 200,000 and up. Now, that is probably the14

reason why nobody has bought this piece of land15

previously because if you consider building a single16

family home, well, let's say you build for $200,000.17

You are already including the price that I paid plus18

the architect, at far above the market rate for19

residences in that area. That is problem number one.20

There are significant other problems. As21

you saw in the pictures, this lot is sloped, and it's22

actually, it has a very steep inclination at the23

front, and I'm sure you have dealt with so many24

construction issues, you know that that increases the25
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cost because a separate foundation is required for1

that part in front because it is sloped. There is2

much less support for foundation for this building.3

So, you have another factor. That's factor number4

two.5

There's yet another factor. D.C.6

condemned that building and took it down. Do you know7

how they took it down?8

CHAIRPERSON GRIFFIS: Buried it in the9

site.10

MR. MEIER: Excuse me, sir?11

CHAIRPERSON GRIFFIS: They buried it in12

the site.13

MR. MEIER: They did. So, what you have14

underneath is basically a ton of rubble, of walls, of15

concrete that is underneath. Can you imagine how much16

it costs to dig that out? You see, you cannot really17

bring in heavy machinery because there are space18

limitations. It's only 40 feet wide. So, you have to19

be very careful. You cannot come in with big20

machinery to remove all of that.21

CHAIRPERSON GRIFFIS: So you're saying22

that D.C. condemned the building.23

MR. MEIER: Yes.24

CHAIRPERSON GRIFFIS: And in their25
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condemnation actually demolished the building?1

MR. MEIER: Yes, they did.2

CHAIRPERSON GRIFFIS: And in that3

demolition, they knocked the building down and put it4

in the basement of the existing site?5

MR. MEIER: Basically, yes. They may have6

removed --7

CHAIRPERSON GRIFFIS: So you have the8

entire building still on the site?9

MR. MEIER: Probably. All the trash is10

still underground.11

CHAIRPERSON GRIFFIS: Right.12

MR. MEIER: So, that has to be removed.13

It's an additional cost factor. Of course, I mean, it14

can be taken care of. I'm just trying to outline the15

cost factors.16

CHAIRPERSON GRIFFIS: Okay.17

MR. ETHERLY: Mr. Meier?18

MR. MEIER: Yes, sir.19

MR. ETHERLY: If I may with respect to20

that issue of the demolition of the prior structure21

and the existing basement, would it be your plan to --22

I'm not a construction person, but would it be your23

plan to simply leave that basement or foundation as24

is, or you'd have to go in there and still deal with25
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that issue anyway?1

MR. MEIER: It must be taken out.2

MR. ETHERLY: Okay.3

MR. MEIER: You cannot build on that.4

MR. ETHERLY: Have you gathered some sense5

of what the cost is associated with the preliminarily?6

MR. MEIER: It is hard to say. I mean, I7

spoke to Paul Johansen, who is the engineer in this,8

and he said it's very hard to say. I mean, there will9

be additional costs because of the removal. You10

cannot bring in very big machinery. Maybe we're11

talking 30, $40,000 additional cost.12

MR. ETHERLY: Okay.13

MR. MEIER: A large part of it is also the14

access because, you see, every truckload full of15

debris is very, very expensive to remove, and in this16

case, there would be an alley from the back. It's17

very hard to get trucks in there, in and out.18

MR. ETHERLY: Okay.19

MR. MEIER: So, there would be significant20

additional cost, but there are several cost factors.21

MR. ETHERLY: Got you. You also noted in22

your submission, one of your submissions, and I'm23

looking at the one that's dated -- let me make sure I24

have the appropriate date on this -- I believe this25
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was a July 25 submission. It references also that you1

have the requirement or the need for new utility lines2

to be added to the site.3

MR. MEIER: Exactly, yes, sir.4

MR. ETHERLY: Could you talk a little bit5

about that?6

MR. MEIER: Absolutely. You see, when the7

building was taken down, of course, I mean, what was8

done was all the utilities were shut off at Georgia9

Avenue where they come from. So, basically the old10

utility lines are presumably still underground.11

Nobody has removed them, but of course, you cannot use12

them because they are covered by an old foundation and13

probably not usable anymore.14

So, basically what has to be put in are15

new utilities coming up from Georgia Avenue, and16

there's a retainer wall, as you will be able to see on17

those pictures. So, basically that retainer wall must18

be redone, too, because if you put in new utilities,19

you have to take down that retainer wall first. It's20

a very substantial retainer wall. You can see it on21

the pictures. So, there you have yet an additional22

cost factor.23

Just to briefly allude to the proposal of24

the D.C. Office of Planning, and I mean, to have two25
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duplexes, basically a total of four units, you would1

have to put all of this in twice in separate locations2

because you would then have two separate lots. So, it3

would double the cost of putting in the new utilities.4

Actually, let me talk about that for just5

one minute. Basically what the report of the D.C.6

Office of Planning suggests is hey, you can do the7

following as a matter of right. You subdivide the lot8

and you build two duplexes, basically a total of four9

units.10

Well, we would have, first of all, the11

cost of removing what is there underground. We would12

have the cost for at least one of the structures then,13

of having the additional foundation because it's on14

this very steep slope, and we would have the cost of15

utilities. But it also would be a very bizarre16

building, and I'm sure Mr. Mordfin will testify to17

that fact.18

This lot is only 40 feet wide, and their19

idea was, when they proposed that, to cut it in the20

middle. So, that would leave 20 feet on each side.21

Now, picture a building that is only 20 feet wide, and22

it would be up to the border of the property, up to23

the very limit. So, I don't think Ms. McCloud would24

appreciate that, or the owner of the apartment25
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building would appreciate that.1

Then consider this factor that there has2

to be, according to the zoning regulations, an eight-3

foot setback. That would leave you a 12-foot width4

for a building. Now, in solid masonry construction,5

take away two more feet for the walls. You are left6

with a building that has 10 feet of space inside. Do7

you know how wide ten --8

CHAIRPERSON GRIFFIS: You're assuming that9

you have side yard setbacks on both sides of the10

property?11

MR. MEIER: Yes. That seems to be an12

issue Mr. Mordfin raised it yesterday. He said, I13

mean, it's sort of an unresolved issue. That's the14

way he described it, but the setback requirements are15

eight feet, so it would leave you with a building that16

gives you about ten feet of space inside. That's not17

very much. You can probably barely fit a car in18

there, if you had a garage in there.19

But we'll get back to that in more detail.20

I think I outlined the economic factors. Basically,21

there are costs or there are additional cost factors22

in this project, and if you were to build at DuPont23

Circle, it probably wouldn't matter much if it costs24

$100,000 more or less, but in this area, there's a25
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limit as to what people can afford and what people are1

willing to buy for in the area. Therefore, even2

$30,000 may make a difference in this case. That is3

where we come up with this proposal of five units in4

one building because all of these costs, all of these5

additional costs, or the total construction costs,6

everything will be absorbed by a total of five units.7

We tried to minimize the requirements such as the8

utilities, right, because it would only be one9

building, one additional retaining wall for the10

foundation in the front. That was the idea.11

Let me also address Ms. McCloud's12

concerns, and I take them very seriously. I had13

previously met with her granddaughter, Stormy, and it14

came to me as a surprise when Ms. McCloud appeared,15

but I understand her concerns because when there is16

construction, yes, there is disturbance. I realize17

that.18

When we met here, we had agreed that we19

would meet and discuss the matter in more detail. We20

talked outside before the hearing and before we were21

granted the continuance, and she basically told me two22

things. She told me that she does not want any23

commotion, which I understand.24

It's a disturbance when you have something25
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going on next door and there's construction going on,1

even considering that we won't have very heavy2

machinery because most of it will be masonry. There3

won't be any hammering all day long, but of course,4

when someone digs a hole and tries to knock out an old5

foundation, yes, there will be a disturbance,6

certainly for two or three days, at the very least. I7

realize that.8

She also said unless you offered to buy my9

property. She assumed that I was a developer, and I10

think I explained to her in the meantime, I am not.11

I've never had an opportunity to discuss all that with12

her, and also the fact that I don't believe that this13

building would overpower her residence. I never had14

an opportunity.15

So finally, out of desperation, and you16

have a copy of that, last week I sent her a letter by17

Express Mail saying ma'am, I've called you dozens of18

times. I understand. You have very, very important19

personal issues going on. I realize that, but20

nevertheless, let me put this on the table. So, I21

offered her a compensation, and I proposed $2,000.22

Just before we walked in here this morning, I also23

proposed to her that we would take care of the stairs24

that lead up to her building because they are in25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

68

disrepair.1

So, we would redo, at my cost, the stairs2

leading up to the building from Georgia Avenue, and I3

also offered to pay for landscaping because she does4

not have any plants except some grass in her front5

yard. So, I offered to take care of landscaping, put6

some bushes there or even trees.7

CHAIRPERSON GRIFFIS: Okay, so you have an8

offer that actually I'm not sure has any bearing on9

this case, but it's interesting to know and it speaks10

to your involvement with the neighbors and11

communication, but I don't think we need to get into12

all of the specifics.13

VICE CHAIRPERSON RENSHAW: Mr. Chairman?14

CHAIRPERSON GRIFFIS: Yes.15

VICE CHAIRPERSON RENSHAW: Just a comment16

about the excavation that might have to be done, do17

you have any feeling that there is hazardous material18

such as asbestos?19

MR. MEIER: I would think that this20

building was built around 1920. I'm not quite sure,21

and nobody knows for sure because it was torn down22

several years ago, and the investor from whom I bought23

it, of course, didn't have any recollection, never24

really looked at it. I would think that was before25
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asbestos came into use.1

VICE CHAIRPERSON RENSHAW: But have you2

done any test borings?3

MR. MEIER: No, we have not at this point.4

VICE CHAIRPERSON RENSHAW: Okay.5

MR. MEIER: But I would hope that there's6

no asbestos in there because it was before asbestos7

was commonly used in construction, which was mostly in8

the 40's, 50's, 60's, until the early 70's.9

Very good. At this point, I would prefer10

to answer specific questions rather than go on11

describing because I believe you have heard from Mr.12

Fenty, and I have tried to outline the most important13

issues, and I'm very happy to respond to question at14

this point.15

CHAIRPERSON GRIFFIS: Any questions from16

the Board?17

MR. ETHERLY: Mr. Chair?18

CHAIRPERSON GRIFFIS: Yes.19

MR. ETHERLY: Mr. Meier's presentation20

has, in my mind, touched upon a couple of the key21

issues that arise out of the variance tests, which my22

colleagues are familiar with, peculiar and exceptional23

practical difficulties, two, or exceptional and undue24

hardship on the owner of the property. You've talked25
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at some length about the issue of the foundation and1

the basement, and I think that's a very compelling2

point in your application. I mean, that's an unusual3

set of circumstances that you have to deal with in4

terms of the character of the land.5

Real briefly, there was also some6

reference to some tree removal that you already had to7

conduct on site.8

MR. MEIER: That is already done.9

MR. ETHERLY: Could you speak to that, and10

taking a look at what is titled Exhibit 4, there11

appears to be a tree stump right at the base of the12

common stair that leads up to both properties.13

MR. MEIER: That is correct.14

MR. ETHERLY: Were there any other trees15

that were also removed?16

MR. MEIER: Yes, there were two very large17

trees in the front that were both removed. One of18

them actually was fairly large. I'm not quite sure19

whether it was the one right at the corner or the20

other one. I'm not quite sure. They had to block off21

part of Georgia Avenue to do that because it was very22

large. So, I had both of those trees removed, and I23

paid for that.24

MR. ETHERLY: Okay, so two trees in total25
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have been removed from the property already?1

MR. MEIER: That is correct, yes, because2

they were hazard.3

MR. ETHERLY: Did you yourself do that4

removal, or was that the District government?5

MR. MEIER: Oh, no. D.C. doesn't pay for6

that.7

MR. ETHERLY: Okay.8

MR. MEIER: It was a private contractor.9

Everything that's beyond the sidewalk, it's your10

responsibility, so I paid for that. It was several11

thousand dollars.12

MR. ETHERLY: Okay, and you had a13

determination made that those trees were in14

significant --15

MR. MEIER: They were completely dead.16

MR. ETHERLY: They were dead.17

MR. MEIER: It was absolutely obvious.18

MR. ETHERLY: Okay.19

MR. MEIER: Wood was sort of falling off,20

and several branches had already fallen off onto21

Georgia Avenue. So, it was a professional landscaper.22

Actually, they had to subcontract. They couldn't do23

it.24

MR. ETHERLY: Okay, thank you. Thank you,25
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Mr. Chairman.1

CHAIRPERSON GRIFFIS: Ms. Renshaw?2

VICE CHAIRPERSON RENSHAW: Mr. Meier, from3

your drawings, it looks like, and I'd like you to4

confirm, that the north elevation is the entrance to5

the building as proposed?6

MR. MEIER: The north?7

VICE CHAIRPERSON RENSHAW: The north8

elevation looks to be the --9

MR. MEIER: Yes, that is correct.10

VICE CHAIRPERSON RENSHAW: And the north11

elevation would be what Ms. McCloud looks out on?12

MR. MEIER: That is correct.13

VICE CHAIRPERSON RENSHAW: All right. I14

note that your facade includes a lot of -- well, the15

main entrance, there's a lot of glass?16

MR. MEIER: Yes.17

VICE CHAIRPERSON RENSHAW: And I am just18

wondering about the amount of light that's going to19

intrude on her premises and also her privacy.20

MR. MEIER: Yes.21

VICE CHAIRPERSON RENSHAW: So, if you22

could address those points.23

MR. MEIER: Yes.24

VICE CHAIRPERSON RENSHAW: And also the25
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stairs, are you going to be reconfiguring the stairs,1

because the bottom part is, it looks to be just one2

staircase with a railing in the middle?3

MR. MEIER: Yes.4

VICE CHAIRPERSON RENSHAW: And who is5

going to be responsible for picking up the trash that6

may accrue down at that level of the stairway? Would7

that be your responsibility, the tenant's8

responsibility, or is it half and half?9

MR. MEIER: That's a good question, and to10

be honest, I haven't given that any thought. I would11

think the person on whose property it is would be12

responsible for that. I haven't really thought about13

it.14

As for the configuration, that would be15

something that I'd be happy to discuss with Ms.16

McCloud if she prefers to have it that way, the way it17

current is, or to have separate stairs. Either one18

would be fine with me. It would be something, if she19

agrees to that and if she thinks yes, I mean, I do20

need new stairs, and I'd like to have them separate,21

that would probably resolve the issue.22

As for the privacy, just to go on to the23

other parts of your question, you see, we would be24

complying with the setback. Her house is probably not25
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quite eight feet from the property line. It was1

probably built before all of those zoning regulations.2

Maybe it is six feet from the property line. I'm not3

quite sure, but certainly we would comply with current4

requirements, and it would stay eight feet away from5

the property line, so there would be a minimum of 146

feet, I would think.7

Then considering that the building is not8

that tall, it is not 40 feet as would be permitted9

under the zoning regulations. It may be something10

like 25 feet on that side. I'm not quite sure. It's11

basically the height of two floors, right, plus this12

additional wall on top that will be adjusted.13

So, maybe it's 25 feet, maybe 26 feet.14

I'm not quite sure, but I don't think it would affect15

the light very much because of the height because it16

wouldn't be overpowering her house. It wouldn't be, I17

don't know, a five story building or a ten story18

building. So, it would be approximately the same19

height of her building, so I would affect that there20

would be no significant impact in terms of light.21

Also considering that the sun rises in the22

east, it's not that the sun would shine into this from23

the south. You see, it's coming from the east, and I24

think it should not affect the light for the house of25
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Ms. McCloud very much.1

VICE CHAIRPERSON RENSHAW: We'll hear from2

Mrs. McCloud on this issue, I'm quite sure, but it's3

just the fact that the entrance will be lit all night4

long from --5

MR. MEIER: I think that is a necessity in6

that area.7

VICE CHAIRPERSON RENSHAW: Of course, as a8

necessity, but when you live next door to a single9

family house, you're not getting that much of an10

impact of evening light except for some exterior11

lighting that may be on a house.12

MR. MEIER: Yes.13

VICE CHAIRPERSON RENSHAW: But this would14

be an entryway that is continually lit in the evening,15

and I was just raising the question whether that is16

too intrusive on the next door neighbor.17

MR. MEIER: Okay. Ma'am, frankly, if I18

lived there, I'd be very, very happy if everybody left19

the lights on. This is a very insecure area. There's20

drug dealing going on. There's drug dealing going on21

on that particular lot.22

You see, I look very much like a cop when23

I'm not dressed in a suit. Let me tell you, those24

young men, they start running when I show up there,25
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and that's what's going on there. If I lived there,1

I'd be very happy to have the light going on,2

especially since her entrance would be on the same3

side, as you can see on the photographs. I would say4

if anything, it improves the safety for Ms. McCloud.5

CHAIRPERSON GRIFFIS: Yes, but that's a6

temporary situation, the neighborhood, hopefully. The7

building would be a permanent one.8

MR. MEIER: Yes.9

CHAIRPERSON GRIFFIS: Once the10

neighborhood becomes, changes, one probably still11

wants to get some sleep.12

MR. MEIER: Okay, very good. If that is13

the concern, you see, there are ways of installing14

lighting that sort of points downward. For example,15

there are ways of minimizing that.16

CHAIRPERSON GRIFFIS: Right.17

MR. MEIER: And I could discuss that with18

Ms. McCloud so that we would install lights that don't19

shine into her windows but basically shine downwards,20

but I would still think it is an improvement.21

CHAIRPERSON GRIFFIS: Indeed, and I think22

that's the appropriate piece. I mean, some of the23

difficulty, I think, what Ms. Renshaw was getting to24

is the elevations are very schematic, so we don't25
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really see the detail or what is proposed, which1

brings up another piece, and I don't want to spend a2

lot of time on it, but you've indicated in your3

submissions, and the councilmember brought up the4

issue of design and its importance.5

You've talked about trying to fit, this6

building is going to fit in, is what you've indicated.7

MR. MEIER: Yes.8

CHAIRPERSON GRIFFIS: How do you see that9

happening, and what is it actually fitting into?10

MR. MEIER: Okay. When you look at this11

apartment building right next to it at Allison and12

Georgia Avenue, that's a very dominant building.13

That's probably the largest structure around there.14

CHAIRPERSON GRIFFIS: Right.15

MR. MEIER: So, we tried to sort of have a16

design that resembles the design of that building.17

CHAIRPERSON GRIFFIS: Even with18

Councilmember Fenty's comment that that is not an19

award winning design?20

MR. MEIER: It is in pitiful condition.21

CHAIRPERSON GRIFFIS: So why are you22

trying to match it?23

MR. MEIER: Well, because if I build24

something that stands out, I don't think that would be25
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what the neighborhood needs. I think it's important1

to have something that's sort of draws on that design2

and changes it into something else. When you look at3

the drawings, basically we sort of combine the4

outline, but if it pleases the Board, let me show you5

what the example was. May I approach the Board? Let6

me show you a photograph.7

CHAIRPERSON GRIFFIS: You can submit it to8

staff, and they'll pass it down. Of course, if you9

submit that into the record, you won't be getting it10

back. Do you understand that?11

MR. MEIER: That is all right. This is12

just a draft.13

You see, I discussed this with Mr. Walker14

many, many times. We were trying to come up with a15

design that sort of reflects the building, which is16

the biggest structure right next to it, but then sort17

of leads more to the more residential building. So,18

one day I was driving through Bethesda, and I saw a19

newly constructed building that was also very plain20

and had very plain lines, yet they had two kinds of21

bricks that they used for the facade to make it more22

interesting.23

I looked at it and I thought well, this is24

sort of something that resembles this apartment25
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building at Allison and Georgia, yet it looks very1

stylish. It's because they used two different colors2

for the bricks, and you can see that in our schematic3

drawings that we're proposing to use two colors of4

bricks. One color would be reflecting the color of5

this building at Allison and Georgia.6

CHAIRPERSON GRIFFIS: Okay.7

MR. MEIER: And you can also see, I'm8

planning to put those stars on there, four little9

stars, as a sort of decorative element.10

CHAIRPERSON GRIFFIS: Right.11

MR. MEIER: And I actually found out the12

foundry where those stars were manufactured. I called13

the architect of that building in Bethesda. I said,14

where did you get those stars from.15

CHAIRPERSON GRIFFIS: Good, okay. Well,16

this I think would be an important direction of the17

Board, and I'm sure from the Councilmember's comments,18

he would concur. I would spend some time looking at19

especially the front elevation, but also the side, how20

it relates.21

The photograph you've just submitted,22

which is actually a very attractive building, looks23

more like a loft style residential. Of course, it is24

a commercial building, but I would pay particular25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

80

attention to the proportions from the window and the1

brick, the coloring of the brick, the brick bands, the2

articulation of the top of the parapet. Those are all3

elements that are evident in this photograph, just on4

a quick view, that aren't evident in the elevation5

submitted.6

MR. MEIER: Okay.7

CHAIRPERSON GRIFFIS: That being said,8

let's move on. Other questions for the applicant at9

this time?10

COMMISSIONER MITTEN: Mr. Chairman, I had11

a few questions.12

CHAIRPERSON GRIFFIS: Yes.13

COMMISSIONER MITTEN: First of all, Mr.14

Meier, I want to say I admire your passion for trying15

to improve the area and deal with property that's been16

neglected for a long period of time, and if I seem a17

little cold to that, it's because it's a dispassionate18

standard that we hold you to. Also, it's a precedent19

setting type of thing. You know, each case is decided20

on its own, but it does set expectations for other21

people.22

MR. MEIER: Yes, ma'am.23

COMMISSIONER MITTEN: Now, I just wanted24

to discuss a little bit with you, I know that you're25
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not in it for the money and you're not a traditional1

developer, but you are making a feasibility argument.2

MR. MEIER: Yes.3

COMMISSIONER MITTEN: And you suggested4

when you were talking about assessments versus cost to5

build new single family dwellings and the fact that6

you hadn't observed any new construction of single7

family dwellings in the neighborhood, which supports8

your conclusion which is it costs more to build than9

somebody could pay and therefore, that's why no one's10

building.11

MR. MEIER: Yes.12

COMMISSIONER MITTEN: So, tell us about13

the feasibility of your five-unit building.14

MR. MEIER: Yes, the feasibility. Well,15

we don't have the exact cost because that's for the16

engineer to calculate how expensive exactly it will17

be. We have made some preliminary calculations18

considering all these additional factors.19

Actually, let me back up for a minute.20

You see, I'm planning to do this with this Danish21

master mason. His name is Paul Johansen, because we22

have become friends. He was my client initially, but23

we have become friends, and he is involved in many24

major construction projects, including the new25
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building of the Red Cross. He was the construction1

supervisor initially. He is the one who finished the2

art center at the University of Maryland.3

CHAIRPERSON GRIFFIS: Is he doing this for4

free?5

MR. MEIER: No, and that was the thing.6

You see, he is not doing that for free, but it is very7

important for me to establish credibility and do8

something that everybody likes and everybody will be9

happy with in the future, and for him, it will be the10

beginning of his own company. He is currently the11

superintendent of --12

CHAIRPERSON GRIFFIS: How does that go to13

the feasibility of five units?14

MR. MEIER: That we want very high15

construction quality.16

CHAIRPERSON GRIFFIS: Okay.17

MR. MEIER: This will not be a stick home.18

This will be solid masonry. It's supposed to be a19

showpiece in a sense, that it is something that people20

will look at and say wow, this is very nice, and this21

is very good construction, and we love it.22

CHAIRPERSON GRIFFIS: Are you anticipating23

that this is rental, or is it for sale?24

MR. MEIER: I would assume condos.25
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COMMISSIONER MITTEN: So, just to get to1

the point of feasibility, you were setting up an2

example for single family dwellings, that they cost3

more to build than they sell for.4

MR. MEIER: Yes.5

COMMISSIONER MITTEN: So, you must have6

some notion about what you can sell condominiums for7

and what it's going to cost you.8

MR. MEIER: Absolutely.9

COMMISSIONER MITTEN: And do you10

anticipate making any money?11

MR. MEIER: Am I making any money? I'm12

not quite sure. For me, it is more important that13

Paul Johansen makes money with it. For me personally,14

I think the credibility is the most important aspect,15

but I would like to at the very least break even.16

Otherwise, my wife will be very upset with me.17

Let me back up for just one second and18

answer your questions about rental. What I was told19

by the ANC is that they would prefer property owners,20

someone who has a stake in the neighborhood rather21

than rental, and that probably also has to do with the22

fact that this building at the corner of Georgia and23

Allison is a problem. You may have heard how often24

the police has to show up at that building. It is a25
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problem. So, I believe the consensus is that the1

neighbors prefer someone who has a stake in it.2

Let's get back to your question, Board3

member. In terms of the feasibility, recently a4

converted condo building at Rittenhouse and Georgia5

Avenue, it was turned into a condo building, and you6

may have been involved in that process, and it was7

sold off as condos. Those condos sold for around8

$160,000. In this case --9

CHAIRPERSON GRIFFIS: What size were they?10

MR. MEIER: Up to two bedrooms, small two11

bedrooms.12

CHAIRPERSON GRIFFIS: So, your average13

cost was 160?14

MR. MEIER: Yes. I haven't seen the job15

that was done on that building. I haven't looked at16

it.17

In my case, I would think that the quality18

would be better, and it would be a nicer setting19

because it's a smaller building. It's a very small20

building. It would be a very intimate setting, and21

it's also because our building is sort of above22

Georgia Avenue. When you look at the photographs,23

it's probably 30 feet above Georgia Avenue.24

CHAIRPERSON GRIFFIS: Let me just be clear25
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on that.1

MR. MEIER: Sure.2

CHAIRPERSON GRIFFIS: 160 Was for a two3

bedroom?4

MR. MEIER: Yes.5

CHAIRPERSON GRIFFIS: Okay.6

MR. MEIER: Approximately.7

CHAIRPERSON GRIFFIS: So the benchmark?8

MR. MEIER: Yes, that is what was9

advertised, I believe, in the Washington Post when I10

saw that.11

COMMISSIONER MITTEN: So just in terms of12

the evidence that we're putting together, we have13

evidence from you or we have the suggestion from you14

that people in the area aren't willing to spend 150 to15

$200,000 on new construction in order to cover the16

cost for a single family dwelling.17

MR. MEIER: Yes.18

COMMISSIONER MITTEN: But they are for a19

condominium?20

MR. MEIER: Well, in this case, you see,21

the total cost to them would be something in that22

range. I'm not quite sure what the range will be by23

the time we have it built and it is ready for sale.24

It would depend on the market in that area, I mean,25
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how interested are people, right, in this particular1

property.2

Let's say for the sake of argument, let's3

say it's $160,000 per unit. It is possible to build a4

building and do the landscaping and offer what I have5

offered to Ms. McCloud, I believe, at that cost. It's6

probably not a money maker, at that cost. You see,7

you're making money if you can sell one bedroom8

apartments for $400,000 at DuPont Circle. This is not9

DuPont Circle. This is a very tight calculation.10

COMMISSIONER MITTEN: Well, I think one of11

the things that concerns me, and I understand you have12

some issues with the foundation of the former dwelling13

and perhaps some of the construction debris that's14

still there and the issue about utility service and so15

forth.16

MR. MEIER: Yes.17

COMMISSIONER MITTEN: First of all, I18

think if you're going to make a feasibility argument,19

you're going to have to put more on the record than20

just anecdotal information. That's point number one.21

MR. MEIER: Okay.22

COMMISSIONER MITTEN: And point number two23

is in an area where perhaps the market doesn't support24

new construction of a certain kind, I'm not convinced25
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that we should use zoning to prime the pump in order1

to say well, if we could build a larger project and2

somehow it would change the market, it would work to3

some degree counter to other market conditions, that4

that's something that we should use zoning for.5

MR. MEIER: Okay.6

COMMISSIONER MITTEN: So, those are my7

concerns, but I would, especially on the feasibility8

argument, we're going to need construction cost9

estimates. I think we're going to need you to examine10

perhaps with the help of staff, because I think you11

have been misinformed about the side yard issue, if12

you did flats. We're going to need a comparison13

between building what you could build as a matter of14

right and showing the feasibility of that versus the15

feasibility of what you're proposing.16

MR. MEIER: Yes, ma'am. You are very17

involved in zoning issues, and I'm sure you have been18

through Petworth many times. Don't you see that19

something is wrong there? Something is seriously20

wrong, and I think it's important to examine what is21

wrong, and I believe Mr. Fenty has taken this step and22

basically put it on the table. There's something23

seriously wrong, has been wrong for decades, and it's24

important to start something else and try something25
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else, and that's precisely what I'm proposing here.1

COMMISSIONER MITTEN: And I don't disagree2

with you, and we've had cases very similar to this3

where it was a use variance that was being requested4

for new construction, and as I think Mr. Fenty was the5

one who brought it up, we ended up, the Board6

basically gave direction to the application that, you7

know, you're in the wrong place. You need to come to8

the Zoning Commission.9

I'm the representative of the Zoning10

Commission on the Board of Zoning Adjustment today.11

What you're talking about is a larger problem than12

just this property. When we have issues like that,13

they're more appropriately before the Zoning14

Commission, not necessarily before the BZA. If you15

can make your feasibility case, then you know, that16

may effect the outcome here, but so far, the case17

hasn't been made. So, I would urge leaving the record18

open.19

CHAIRPERSON GRIFFIS: I would just take a20

little issue with that, but clearly I think Ms. Mitten21

is making her point and her opinion very clear. I22

think that substantiating the record with some of the23

hard facts, background on some of your statements24

would be good. Clearly, we're not looking at changing25
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the entire area and the entire zoning and changing1

Petworth. We're looking at this specific case.2

I thing it's fairly strong in the fact of3

the hardship of cost that goes into just preparing the4

site itself, and I think that has been adequately5

illustrated. I think it can be further substantiated6

with some figures, and that only goes to help your7

case even further.8

Any other questions from the Board? Did9

you have anything else you wanted to address?10

MR. MEIER: I don't at this point, but for11

me it would be very important to ask several12

questions.13

CHAIRPERSON GRIFFIS: Right. You'll have14

that opportunity.15

Ms. McCloud, did you have any cross16

examination of Mr. Meier at this time?17

MS. McCLOUD: Not particularly.18

CHAIRPERSON GRIFFIS: Okay, very good.19

Then let us move on and go to the ANC report, or20

rather let's go to the Office of Planning and have21

them go through their report.22

MR. MORDFIN: Good morning, Chairman, and23

members of the Board. I'm Stephen Mordfin with the24

Office of Planning. This is BZA Application No. 1691925
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for 4517 Georgia Avenue, N.W. This application is a1

use variance to permit a five-unit apartment building2

within an R-4 district. Apartment buildings are not3

permitted within the R-4 district as a matter of right4

or by special exception. The subject property is a5

minimum of 40 feet in width and is 5,209 square feet6

in area, and is basically rectangular in shape. The7

subject property was previously improved with a one-8

family detached dwelling that has since been removed.9

The applicant has indicated that the foundation to10

that dwelling still exists on the site.11

The subject property slopes gently12

downward from the alley toward the front of the site13

for a distance of about 100 feet, then more steeply14

for approximately 30 feet to the front of the property15

along Georgia Avenue. Adjacent uses to the property16

include to the south, an eight-unit apartment building17

constructed in 1961 at the corner of Georgia and18

Allison within the R-4 district. To the north, a one-19

family detached dwelling within the R-4 district. To20

the east across the alley, a one-family detached21

dwelling within the R-3 district. To the southeast22

across the alley is a rowhouse within the R-323

district, and to the west across Georgia Avenue are24

two apartment buildings within the R-4 district25
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constructed in the 1920's.1

Section 3103.2 of the zoning regulations2

empowers the Board of Zoning Adjustment to grant3

variances when by reason of exceptional narrowness,4

shallowness, or shape of a specific piece of property5

or by reason of exceptional topographical conditions6

or other extraordinary exceptional situation or7

condition of a specific piece of property would result8

in undue hardship upon the owner of the property.9

The subject property is neither narrow,10

shallow, nor unusually shaped. It is wider and larger11

than the minimum required for a one-family detached12

dwelling, for which the requirement is 3,000 square13

feet and 30 feet in width. Although it does contain14

some slopes, these slopes are not significant or15

expansive enough to preclude the development of the16

site in accordance with the R-4 district, as the site17

was previously improved with a one-family dwelling.18

The R-4 district permits several19

developments in areas for the site. Although a five-20

unit apartment building is not permitted as a matter21

of right, the site is of sufficient size and width as22

defined by the zoning regulations to be subdivided23

into two lots, each of which could be developed with a24

flat. As a flat consists of two dwelling units, this25
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would result in a total of four dwelling units, one1

less than requested by this application. The subject2

property could also be developed as two semi-detached3

dwellings or one one-family dwelling as a matter of4

right.5

Development of the subject property with6

two flats or two semi-detached dwellings would provide7

for an intermediate use between the higher density8

apartments to the south and the lower density9

dwellings to the north and to the east.10

The Office of Planning recommends denial11

of the request for a use variance to permit a five-12

unit apartment building because there are no peculiar13

and exceptional practical difficulties to or14

exceptional and undue hardship upon the owner of the15

property. However, the Office of Planning recognizes16

the need to develop this vacant property.17

Therefore, it is recommended that the18

applicant subdivide the property into two lots and19

develop each with a flat, a use that is permitted as a20

matter of right, for a total of four dwelling units.21

That concludes the Office of Planning's22

report.23

CHAIRPERSON GRIFFIS: Thank you very much.24

Let me take questions from the Board first. Are25
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there any clarifications that are needed? Yes?1

MR. ETHERLY: I'll defer to Mr. Zaidain.2

CHAIRPERSON GRIFFIS: Mr. Zaidain?3

MEMBER ZAIDAIN: Well, I just have a broad4

question. You've heard a lot of testimony today from5

the applicant about Petworth being a depressed6

neighborhood that needs to be changed, et cetera, et7

cetera. Is OP, and I didn't see this in your report,8

is OP undertaking any special studies of this9

neighborhood that may result in a request to the10

Zoning Commission to modify the development controls11

in that area or are there any efforts to address this12

greater problem we keep hearing about?13

MR. MORDFIN: OP has discussed with14

Councilman Fenty's office several months ago the idea15

that potentially parts of Georgia Avenue could be16

rezoned to a different zone that would allow higher17

density or moderate density along Georgia that might18

permit this plan.19

MEMBER ZAIDAIN: Is this one of these20

areas?21

MR. MORDFIN: Right. It was this project22

in specific that was discussed.23

MEMBER ZAIDAIN: That spurred that24

conversation. Okay, thank you.25
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VICE CHAIRPERSON RENSHAW: In line with1

that, has there ever been a Georgia Avenue corridor2

study?3

MR. MORDFIN: I believe several years ago,4

there was a Georgia Avenue corridor study. I think5

that addressed that as the longest commercial corridor6

within the city. Right now, the city is undertaking7

the process to redo the comprehensive plan, and this8

could potentially then be a part of that, that it9

seems like Georgia Avenue could be a part of that10

revised plan.11

VICE CHAIRPERSON RENSHAW: All right, but12

to date, there is no finished study of Georgia Avenue?13

MR. MORDFIN: Oh, specific study that14

would just encompass this? Not that I'm aware of.15

VICE CHAIRPERSON RENSHAW: Thank you.16

CHAIRPERSON GRIFFIS: Go ahead.17

MR. ETHERLY: Thank you, Mr. Chair. Just18

very briefly, I want to come back to the issue of the19

foundation that still remains from the prior20

structure. The Office of Planning report does21

reference just very briefly the issue of that22

foundation as the existence of it was represented by23

the applicant. What I wanted to just probe a little24

bit, the Office of Planning did not conduct any25
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independent assessment of the veracity of the1

existence of that foundation on the site from the old2

building?3

MR. MORDFIN: No, we did not.4

MR. ETHERLY: Okay, so just going a little5

further, so the Office of Planning would not be in a6

position to speak to what type of impact that7

foundation's existence would have on any construction8

decisions or use of the subject property, correct?9

MR. MORDFIN: Correct because we're not10

aware of exactly what's on the property.11

MR. ETHERLY: Okay, thank you. Thank you,12

Mr. Chair.13

CHAIRPERSON GRIFFIS: Ms. Renshaw?14

VICE CHAIRPERSON RENSHAW: Mr. Chairman.15

There is always discussion when you talk about16

development of this sort, about its effect on the next17

door neighbor, and here we have a home. Is there, in18

your opinion, any tipping factor here whereby a five-19

unit dwelling would weaken the residential stature of20

the home next door?21

MR. MORDFIN: I don't know that a five-22

unit versus a four-unit building would really change23

the issue much. I think what the Office of Planning24

is looking at is that this is a use variance where the25
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five-unit is not permitted either by right or by1

special exception, and so therefore, for the five2

units, we have to look at the criteria that are3

contained within the zoning regulations and see4

whether or not this meets the test for a use variance,5

not whether or not the five units would be an6

appropriate use on that site, given the fact that7

there's a single family dwelling next to it, but8

whether or not it meets the test for the variance.9

CHAIRPERSON GRIFFIS: Well, you are to10

somewhat address it in terms of having its consistency11

with the general intent of the zone map and plan.12

MR. MORDFIN: Correct, because the zone,13

the intent of the zone is not for apartment buildings.14

So, to maintain the zone, you would not have15

apartment buildings in that zone unless the use16

variance were granted.17

CHAIRPERSON GRIFFIS: Understandable, but18

I mean, one way to look at it is to take a look at the19

fact that it is zoned for residential use, and is20

there a great impact on the multi-unit to that area of21

residential?22

MR. MORDFIN: I don't see that adding one23

more unit would adversely affect the neighborhood if24

you had four versus five. I don't see that that would25
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make a big difference on that property.1

CHAIRPERSON GRIFFIS: Okay. Anything2

else, Ms. Renshaw?3

On page four, just a quick clarification,4

you have a side yard in your matrix require permitted5

item, side yard. The second point is sharing a common6

wall. You have a minimum eight-foot one side. Oh, I7

see. I answered my own question in fully reading8

that. Thank you very much.9

Anything else?10

MR. MORDFIN: What was your concern there?11

CHAIRPERSON GRIFFIS: That's a semi-12

detached house is what they're talking about. I had13

read sharing a common wall. You also had a minimum14

eight-foot side yard requirement.15

MR. MORDFIN: On one side.16

CHAIRPERSON GRIFFIS: Right.17

MR. MORDFIN: Okay.18

CHAIRPERSON GRIFFIS: Okay. Anything else19

from the Board? Very well, Mr. Meier?20

MR. MEIER: Mr. Mordfin, if I understand21

this report correctly, the D.C. Office of Planning is22

recommending that you have basically have me subdivide23

the lot, which I can do as a matter of right, I24

believe.25
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MR. MORDFIN: Yes.1

MR. MEIER: And then build basically a2

total of four units, two on each of the resulting3

lots. Okay, if I understand your explanations last4

night correctly, you suggested basically slicing the5

lot in half, is that correct?6

MR. MORDFIN: That was the scenario that7

we had thought of, that you could slice it in half and8

you could do it that way.9

MR. MEIER: Okay, and I think I already10

explained part of that. The lot is only 40 feet wide.11

CHAIRPERSON GRIFFIS: Okay, actually, this12

is cross examination. If you want to ask him13

questions, he can answer.14

MR. MEIER: Okay, fair enough. So, how15

wide would each of the resulting units be, in your16

opinion?17

MR. MORDFIN: That would depend on the18

developer and how you develop a lot, what type of19

construction you used. You indicated different20

methods of constructions.21

MR. MEIER: Okay. How wide would it be at22

the most?23

MR. MORDFIN: At the most, if you have an24

eight-foot side yard for a semi-detached, that would25
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leave 12 feet.1

MR. MEIER: How wide is your apartment?2

MR. MORDFIN: How wide is your apartment?3

MR. MEIER: Or your house?4

MR. MORDFIN: My house is 25 feet wide.5

MR. MEIER: Okay. Would you consider 126

feet a reasonable width for a building or for an7

apartment?8

CHAIRPERSON GRIFFIS: That's a better9

question.10

MR. MORDFIN: I think that's a question11

for you as the developer, to determine whether or not12

you think that's feasible for development. If it's13

not a feasible development, there are other use by14

rights that are permitted if you think that that15

wouldn't work.16

MR. MEIER: Okay. I understand. Have you17

considered when you came up with that idea, the18

additional costs? For example, the additional19

sidewalks that would be needed because you would have20

the cost of an additional sidewalk. Wouldn't you21

agree?22

MR. MORDFIN: We did not consider any23

additional costs that might be incurred from that24

because we were not considering costs or economic25
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issues as a basis for approval or denial of the1

variance.2

MR. MEIER: Okay, and are you aware if I3

were to subdivide it in that way, I would also fall4

under the minimum width requirement that you had5

mentioned earlier of 30 feet.6

MR. MORDFIN: The 30 feet, that's for a7

single family detached.8

MR. MEIER: Okay, so you would believe it9

does not apply in this case if I divided it in such a10

way, right, in the middle?11

MR. MORDFIN: Yes. If you divide it in12

such a way to build semi-detached, then the minimum13

width requirement is 20 feet. You would be able to14

meet that with a 40-foot wide lot.15

MR. MEIER: Okay. Let's take the other16

alternative. Let your proposed and your report, let's17

say I construct two houses, and let's say I can go up18

to the property line. How do you think that would19

impact the property, if I would cover the entire width20

of 40 feet?21

MR. MORDFIN: Well, if the zoning22

regulations permit you to do that as a matter of23

right, it wouldn't be an issue that would come before24

us or come before the Office of Planning. The zoning25
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regulations permit that, and so therefore,1

interpreting the zoning regulations would be that this2

is something that in this zone is acceptable because3

the zoning regulations are written that way.4

MR. MEIER: Okay, so you don't comment on5

the impact on the neighborhood if I were to do that6

and build up to the property line, is that correct?7

MR. MEIER: Right, as a matter of right,8

they would.9

MR. MEIER: Okay. Why do you think Ms.10

McCloud is here today?11

CHAIRPERSON GRIFFIS: Let's give him12

questions that he can answer.13

MR. MEIER: Okay. Let me put it a little14

more bluntly. Do you think that the neighbors would15

be pleased, the neighbors to the left, Ms. McCloud,16

and the neighbors to the right in that apartment17

building is something were to be built up to the18

property line?19

MR. MORDFIN: It would be permitted by20

right. Whether they would be pleased, you know, any21

type of development, potentially there's always going22

to be someone that doesn't want it.23

MR. MEIER: Yes.24

MR. MORDFIN: So, you're never going to25
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please everybody with the development.1

MR. MEIER: Thank you. No further2

questions.3

CHAIRPERSON GRIFFIS: Thank you very much.4

Yes, Ms. McCloud?5

MS. McCLOUD: I just wanted to ask Mr.6

Meier one question, and it probably doesn't have7

anything to do with what you all are interested in.8

CHAIRPERSON GRIFFIS: Oh, if it doesn't,9

then we can't hear it, by regulation, by why don't you10

state it.11

MR. MEIER: I wouldn't have any objection.12

CHAIRPERSON GRIFFIS: No, I know you13

don't, but I do.14

MS. McCLOUD: Oh, okay. I'll leave it15

alone.16

CHAIRPERSON GRIFFIS: No, let me have it.17

I just can't let you ask things that aren't18

specifically germane to the case that's in front of19

us.20

MS. McCLOUD: Well, it is germane to the21

case.22

CHAIRPERSON GRIFFIS: Okay, why don't you23

state it, please.24

MS. McCLOUD: It's the disarray that Mr.25
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Meier and Mr. Fenty said that the neighborhood was in.1

Do you think if it was as bad as you and he depicted2

it, that I would still be there?3

MR. MEIER: Well, ma'am, I know you --4

MS. McCLOUD: I am very well able to buy5

another house and move.6

CHAIRPERSON GRIFFIS: I think I understand7

the question, and what you're actually questioning is8

whether the description of the neighborhood is9

accurate.10

MS. McCLOUD: Absolutely.11

CHAIRPERSON GRIFFIS: And perhaps more12

pointedly, if there is any factual evidence that can13

be provided by the applicant that substantiates their14

argument that this is such a dangerous neighborhood,15

no one wants to live in it. Is that correct? Okay,16

are you clear on that?17

MR. MEIER: Yes.18

MS. McCLOUD: Am I 42nd Street, N.W?19

CHAIRPERSON GRIFFIS: Okay, I don't want20

to get into a lot of arguing. We need to focus on21

just the presentation of the case and move on with22

this. Mr. Meier, I think it's an excellent point that23

she brings up, and I think if you want to avail24

yourself in substantiating your argument and25
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description of the community, I think that would be1

appropriate.2

Anything else for the Office of Planning3

at this time? Board members, any other questions?4

Very well, let's move on to the ANC. Do5

you have that in front of you, Ms. Renshaw?6

VICE CHAIRPERSON RENSHAW: I have to do my7

job here. We have a letter dated September 18, 20028

from Timothy Alan Jones, the chair of ANC 4-C. It was9

resubmitted today with some other attachments, but he10

is stating that the advisory neighborhood commission11

4-C held its meeting on September 17.12

It was a regularly scheduled public13

meeting. Proper notice was given, and all of the14

parties were notified. Five members of the Commission15

constitute a quorum. Five members were present. The16

vote on the motion was unanimous with all17

commissioners voting in support of the request for the18

zoning adjustment.19

CHAIRPERSON GRIFFIS: Excellent. Thank20

you. Any clarification, comments from the Board? Are21

you both aware of that report and that letter?22

MR. MEIER: Yes.23

CHAIRPERSON GRIFFIS: Very well. That is24

all of the government agency reports that I have25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

105

indicated. Is the applicant or party aware of any1

other that were submitted in this application?2

MR. MEIER: There was another report from3

the Ward 4 neighborhood services coordinator from the4

D.C. Service Coordinator, Mr. Merritt Drucker.5

VICE CHAIRPERSON RENSHAW: That was6

attached, Mr. Chairman, to the ANC submittal today.7

CHAIRPERSON GRIFFIS: Today's submittal?8

VICE CHAIRPERSON RENSHAW: Today's9

submittal.10

CHAIRPERSON GRIFFIS: Okay.11

MR. MEIER: It should have been submitted12

earlier as well.13

VICE CHAIRPERSON RENSHAW: Well, his14

letter is dated October 1, and it is signed by Merritt15

Drucker, the Ward 4 neighborhood service outreach16

coordinator, and it states that the project has17

community support and has his support, and that the18

project is suited to the site and housing is needed in19

the area because there is a housing shortage. It20

would transform a very blighted intersection that we21

have been struggling to improve. So, he hopes that22

the variance is granted.23

CHAIRPERSON GRIFFIS: Very good.24

MR. MEIER: And if I may, there's attached25
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also another letter that I got from Sean Lilly of1

Community Outreach, of another community outreach2

organization. It is a fax that is attached. It3

should have been submitted earlier as well.4

VICE CHAIRPERSON RENSHAW: This is the one5

from Sean Lilly? Is that the one you're referring to,6

dated September 10?7

MR. MEIER: That is correct.8

VICE CHAIRPERSON RENSHAW: It's not9

signed. It's just to whom it may concern. This10

letter is in support of the development located at11

4517 Georgia. The lot is a blight to the community, a12

disgusting sore on the community. The letter, he13

hopes to serve two purposes, to support the fact that14

the development is badly needed and secondly, to15

emphasize that this is a small development, and we16

need larger developments in our community.17

CHAIRPERSON GRIFFIS: What is Community18

Outreach?19

MR. MEIER: I believe it's an20

organizations that is more concerned or that was21

concerned with the relocation of the Department of22

Motor Vehicles to the Georgia Avenue Metro. We met at23

a community meeting where I gave the presentation with24

Ms. Archer several weeks ago.25
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CHAIRPERSON GRIFFIS: Okay. What I would1

suggest in terms of this letter is if it's submitted2

in terms of representing an organization, it might be3

on the --4

MR. MEIER: No, it's certainly in his5

private capacity.6

CHAIRPERSON GRIFFIS: Okay. Well, we7

should have a signed one in the record, but there that8

is. Okay, anything else that you're aware of?9

MR. MEIER: I don't have anymore comments10

at this point. I'm just prepared to answer questions.11

CHAIRPERSON GRIFFIS: Is there any other12

government agency reports? Very well. Then I'd like13

to turn, Ms. McCloud, to you for your opportunity for14

the presentation of your case.15

MS. McCLOUD: As far as what I have to16

say, I think you have a copy of the letter in front of17

you.18

CHAIRPERSON GRIFFIS: Okay.19

MS. McCLOUD: That's my only reason, it's20

just very, very close to me, and with the variance21

that he explained, I don't guess there's anything that22

he can do about it. So, it's up to you.23

CHAIRPERSON GRIFFIS: Okay, and when24

you're talking about the closeness of the building25
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itself, you're worried about, Ms. Renshaw brought up a1

few of the issues. You're worried about its impact on2

your privacy?3

MS. McCLOUD: The additional of 24 people4

or more in the area using up all of the valid parking5

places for visitors. I myself don't need a parking6

place because I had a garage built, and I don't worry7

about parking for myself, but a lot of my guests are8

elderly and cannot do the front steps. So, I direct9

them to the back, which blocks off the one-way alley10

that's back there. I'm sure it will be more blocked11

when we get 21 more people.12

CHAIRPERSON GRIFFIS: Okay, and you're13

saying 21 and 24 people?14

MS. McCLOUD: Well, I'm just surmising.15

He says two-bedroom apartments.16

CHAIRPERSON GRIFFIS: I see.17

MS. McCLOUD: So you're going to have at18

least two people in each room, man and wife, I mean,19

man and girlfriend or two sisters or whatever. In20

some way for a two-bedroom apartment, you're going to21

have four people.22

CHAIRPERSON GRIFFIS: Okay.23

MS. McCLOUD: And you've got five24

apartments. It's just an added --25
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CHAIRPERSON GRIFFIS: Right, okay. And1

your assumption then actually --2

MS. McCLOUD: And then there's some people3

that don't hear very well. They like to play loud4

radios. There's one in the apartment that's already5

existing on the second floor that plays his radio for6

the neighborhood.7

CHAIRPERSON GRIFFIS: I see. Is that8

different if it was a single family house?9

MS. McCLOUD: No, they could still play10

the radio, but it wouldn't be but two people, two11

children, unless you get a family of 15.12

CHAIRPERSON GRIFFIS: It would be less.13

MS. McCLOUD: Running in and out. I mean,14

21 people or more going in and out all night long,15

where do you plan of them parking on Georgia Avenue?16

CHAIRPERSON GRIFFIS: Actually, you're17

just presenting to us at this point.18

MS. McCLOUD: I'm sorry. I changed19

people. I'm sorry.20

CHAIRPERSON GRIFFIS: So parking is an21

issue.22

MS. McCLOUD: Yes.23

CHAIRPERSON GRIFFIS: Although the site24

plan that's submitted, there are four parking spaces25
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being proposed. Your comment to that would be that's1

not enough to accommodate the amount of people that2

you anticipate being in this building?3

MS. McCLOUD: True.4

CHAIRPERSON GRIFFIS: Okay.5

MS. McCLOUD: The average family has two6

to four cars, depending upon how many children.7

CHAIRPERSON GRIFFIS: Okay. Well, when8

you say the average family, two to four cars.9

MS. McCLOUD: Yes, two teenagers, husband10

and wife.11

CHAIRPERSON GRIFFIS: I understand that.12

Does that speak to you about who lives in two-bedroom13

condominiums?14

MS. McCLOUD: No, I don't have any idea15

who would move in a condominium. It may be a family.16

It may be just husband and wife.17

CHAIRPERSON GRIFFIS: Okay.18

MS. McCLOUD: Hard to tell. When you're19

renting, you go for whoever can pay rent and pass the20

credit report.21

CHAIRPERSON GRIFFIS: Right.22

MS. McCLOUD: You don't know whether you23

get good tenants or bad tenants.24

CHAIRPERSON GRIFFIS: Right, okay.25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

111

VICE CHAIRPERSON RENSHAW: Mrs. McCloud,1

you mentioned that the alley behind your home is one2

way.3

MS. McCLOUD: Yes.4

VICE CHAIRPERSON RENSHAW: And when your5

guests come to your home, are they parked in the alley6

or off the alley?7

MS. McCLOUD: No, I have an available spot8

beside my garage. They either park there or directly9

in front of my garage.10

VICE CHAIRPERSON RENSHAW: But it's off11

the alley?12

MS. McCLOUD: Yes.13

VICE CHAIRPERSON RENSHAW: And so you're a14

little fearful that these folks next door, if there15

are, say, 21, 24 people, would use the alley surface16

for parking?17

MS. McCLOUD: Well, if you live in a18

certain spot, you're going to try and find the closest19

parking area you can find, wherever the space is20

available. You'll take a chance, although it's21

illegal to park in an alley overnight, and cars have22

been ticketed for parking in that alley overnight.23

When you're looking for a quick parking place, you'll24

park anywhere as long as you don't see a sign, and25
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sometimes they ignore them.1

VICE CHAIRPERSON RENSHAW: So, do you feel2

that the new neighbors next door will avoid the stairs3

off of Georgia and access the property from the rear?4

MS. McCLOUD: If they can access from the5

rear, I think that would be the best shot because6

there's 21 steps from the street to the front door to7

my house. I don't know from what he's building. I8

can't use the front anymore. I've got osteoarthritis9

in both knees, both feet, and both of my hands, so I10

have to go in the back way. It's one of the reasons11

why I had the garage built. I'm losing my voice12

again. I'm sorry.13

CHAIRPERSON GRIFFIS: Anything else, Ms.14

Renshaw?15

VICE CHAIRPERSON RENSHAW: No.16

MR. ETHERLY: Mr. Chair, just very17

briefly. Thank you very much for being with us this18

morning, Mrs. McCloud. It's been a long morning.19

Just very briefly, I wanted to get a sense for the20

layout of your property. Even though under a variance21

test, we don't typically get into issues related to22

privacy, light, air, those types of things, there is23

language in the test that speaks to insuring that24

there's no detriment to the public good.25
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Arguably, if there is some harm or injury1

perhaps to your ability to enjoy your property, you2

know, a case could be made that that is a detriment to3

public good. Could you speak to in terms of the side4

of your residence that faces where the apartment5

building would go if it were approved, what's on that6

side of your residence? Are those bedroom windows?7

MS. McCLOUD: The front door.8

MR. ETHERLY: Okay.9

MS. McCLOUD: The dining room, which10

windows are on the other side, but both bedrooms, the11

bath and the two bedrooms, and all of those windows12

would face where he's building.13

MR. ETHERLY: Okay. Now, you've been at14

your residence for how many years now?15

MS. McCLOUD: Forty-eight years.16

MR. ETHERLY: Okay, so you recall when17

there was another structure there?18

MS. McCLOUD: Two families have been there19

in those 48 years.20

MR. ETHERLY: Okay.21

MS. McCLOUD: A family by the last name of22

Brown. I don't remember their first names. Then Mr.23

Jones, to whom the property belonged until he bought24

it from -- well, he didn't get it from Mr. Jones.25
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Until it went up for sale. There was an electrical1

fire, and the house was burned quite badly.2

MR. ETHERLY: Okay.3

MS. McCLOUD: They couldn't afford to get4

it rebuilt. So, they probably stopped paying their5

taxes because they couldn't pay it.6

MR. ETHERLY: Okay, well, I'm definitely7

sorry to hear about that misfortune. With respect to8

the rest of the property that was there and destroyed9

by the fire, what was your -- actually, maybe a better10

question is how close was that property to your11

property? I don't want to --12

MS. McCLOUD: It sat in the middle of the13

lot that's there.14

MR. ETHERLY: Okay, so I'm looking -- it15

will be hard to see this picture, but if you were to16

walk up the stairs that are existing now, not the17

stairs to your property, but the stairs to where the18

other house would have been, did those stairs lead19

directly to the front door of that other property?20

MS. McCLOUD: No. Both of our houses have21

the doors on the opposite side.22

MR. ETHERLY: Okay.23

MS. McCLOUD: When you come up the front24

steps to my house, you would go directly to the front25
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door.1

MR. ETHERLY: Understood.2

MS. McCLOUD: On the house that was there,3

you'd have to walk down a little walkway and then go4

to the front door.5

MR. ETHERLY: Okay. Okay, so you had some6

space. There was some clearance between the two7

properties?8

MS. McCLOUD: Yes. In fact, I had a fence9

put up between the two, and I used my -- got my10

property line so I wouldn't do anything you wouldn't11

want me to do, and I did it again. I'm sorry.12

MR. ETHERLY: All right. Well, thank you13

very much, Ms. McCloud.14

MS. McCLOUD: Sure.15

MR. ETHERLY: Thank you, Mr. Chair.16

CHAIRPERSON GRIFFIS: Ms. Renshaw.17

VICE CHAIRPERSON RENSHAW: Yes, Mr. Chair,18

another question for Mrs. McCloud. You have heard19

today the -- what shall we say, the scene. In other20

words, that there has been some drug dealing on that21

piece of property.22

MS. McCLOUD: It has been, and I've called23

the police.24

VICE CHAIRPERSON RENSHAW: And abandoned25
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cars. Is that accurate?1

MS. McCLOUD: Yes.2

VICE CHAIRPERSON RENSHAW: And have you3

had to call the police?4

MS. McCLOUD: I have called on a couple of5

occasions. As I remember, it was during school time.6

Kids should be going to school, and they were hanging7

around in the back yard just making noise and playing8

the car radios, and I called the police and they came.9

In fact, they go through the alley quite often. I10

asked for that, and they do it on occasions and11

monitor the alleys. Anyone's there, they run them12

away.13

I report all abandoned cars. There's two14

there now that I've called on twice, and I intend15

calling again. There was someone dumped trash over on16

the other side of the alley, and I called and had that17

removed. I've never seen any tree removal. It may18

have happened when I was not at home, but I'm retired19

after 36 years of federal government, and I'm home20

most of the time.21

VICE CHAIRPERSON RENSHAW: But you would22

like to see something happen to that piece of23

property?24

MS. McCLOUD: Yes, I would. I'd like a25
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nice family to move in that I can have a nice neighbor1

to talk to.2

VICE CHAIRPERSON RENSHAW: Sure, ask for a3

cup of sugar.4

MS. McCLOUD: Most of my neighbors that I5

was friendly with have passed on, and they have gone,6

on 9th Street. We join the alley in the back, the 9th7

Street corridor, and then Georgia Avenue. We'd meet8

out there and carry on conversations as we were9

sweeping around or whatever.10

VICE CHAIRPERSON RENSHAW: Thank you.11

CHAIRPERSON GRIFFIS: Okay, thank you very12

much. Anything else? Mr. Meier, do you have any13

cross examination of Ms. McCloud?14

MR. MEIER: Actually, I don't. I don't15

have any questions of Ms. McCloud.16

CHAIRPERSON GRIFFIS: Very well. Thank17

you, again, very much. Then I will turn to you, Mr.18

Meier, for closing remarks.19

MR. MEIER: I believe there's not much to20

be said at this point. I mean, I believe I have21

summarized the project, and I believe I have explained22

the cost factors in this case and that there is very,23

very little room to play with to produce something24

that will look good and will be something that people25
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can afford.1

At this point, it looks like condos, if I2

do receive this zoning variance, and I believe that's3

in the interest of the neighborhood because they want4

someone who has a stake in it and who helps to clean5

up the neighborhood. I believe everything else is in6

your hands at this point.7

Thank you.8

CHAIRPERSON GRIFFIS: Thank you very much,9

Mr. Meier. I think the Board hears you very clearly10

in terms of the positive impact that you perceive and11

project that this project will have, and I think that12

rounds out an application well, but as has been13

stated, there are certain criterium that we have to14

hold do.15

Let me just give an opportunity to any16

other Board members to give comments at this time, and17

I would suggest, as some pieces have come up, in terms18

of substantiating the record, that we set this for19

decision making. I would reiterate, Mr. Meier, that20

we'd be looking for --21

MR. MEIER: If I may, you wanted more22

evidence as to financial --23

CHAIRPERSON GRIFFIS: No, I do know what24

we want, but I'm just trying to put it together in25
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terms of the level that we're looking for. I believe1

that we're looking at just a cost analysis of what the2

economic feasibility argument goes to, and that is3

some of the issues that you brought up, perhaps even4

some estimates of what the site clearing is going to5

cost and how that impacts the overall cost of6

construction, and then how that would work into an7

actual sales cost. That would be looked at in terms8

of what the market is bearing now.9

I would add the fact that clearly, you10

know, the economic feasibility and use variance is11

very difficult, one of our hardest. Well, there that12

is. What else are we looking for?13

MR. ETHERLY: Mr. Chair, if I may, I think14

you laid out a solid course of action. I would not15

have been prepared to move forward today, and that's16

not a statement, you know, ultimately as to where I17

stand on the issue, but I think as Ms. Mitten laid18

out, there is clearly a need for some additional19

supplementation to the record.20

As we look at that issue of the cost21

feasibility, I think Ms. Mitten laid out that it would22

be very helpful for you to take a look at, to the23

extent you can, you know, the level of documentation24

you provide is up to you, but if you can give us as25
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much of a snapshot as possible as to what the cost1

scenario would look like for two single family2

dwellings versus the proposed five-unit dwelling and3

perhaps even a third scenario, is going to a four-unit4

dwelling, which is also an option here. I think that5

would be very, very helpful.6

The more detail you can provide with7

respect to, as the Chair noted, that issue of the8

existing basement and any kind of debris removal or --9

MR. MEIER: The utilities.10

MR. ETHERLY: Exactly. That would be11

also, I think, very excellent information to provide.12

My colleague, Mrs. Renshaw, had inquired13

about any environmental issues. Don't forget if14

there's any mitigation that you might need to do, that15

could also as well be a factor. I think that would be16

very helpful in terms of filling out the record.17

You also mentioned the utilities. Any18

kind of special concerns or considerations as it19

relates to preparing the property for utility service20

I think would be very useful.21

You referenced the retaining wall, and it22

appears to be in fairly solid shape, but to the extent23

there might be any issues that need to be kept in mind24

there, that would be helpful.25
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I don't know whether or not any of my1

colleagues would benefit from -- well, actually, let2

me ask a question. Have you had a survey done of this3

particular parcel?4

MR. MEIER: No, no, I have the plat, but I5

have not conducted a specific survey at this point.6

MR. ETHERLY: Okay. I'm just thinking out7

loud. I'm not willing to say that it's something I8

need but perhaps if any of my colleagues think that9

might be useful to have.10

MEMBER ZAIDAIN: That kind of leads into11

what I was going to say. That may very well be.12

Something that would help me in terms of any13

additional submissions would be what the non-economic14

reasons are in terms of the shape of the lot, the15

possible environment issues that may be there in terms16

of the demolition of the previously existing building.17

MR. MEIER: Okay.18

MEMBER ZAIDAIN: I think the economic19

argument to me has been put forth, and I'm sure you20

can substantiate it with numbers, but I'm interested21

more in what the practical difficulty of the lot would22

be in terms of developing it for this use that's not23

allowed within the zoning.24

MR. MEIER: Okay. I believe I had25
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summarized that there should be something in the1

record. I submitted a specific memorandum on that2

point, explaining the situation and outlining it. It3

should be in the record.4

MEMBER ZAIDAIN: Aside from the economics?5

MR. MEIER: Yes, there should be two6

memoranda in the record.7

MEMBER ZAIDAIN: There's no need to hold8

up what we're doing here. I mean, when we deliberate,9

we look through the entire file, and we'll review the10

transcript before we make a decision. So, I don't11

recall the specific memo you're referring to.12

MR. MEIER: There should be two memoranda.13

If not, I'm happy to resubmit them. That's not a14

problem.15

MR. ETHERLY: Okay. I mean, just from the16

standpoint of this particular Board member, as Mr.17

Zaidain noted, you know, we've read the record and all18

of the submissions in great detail. I think what19

you're hearing, at least from me, is probably the need20

to supplement to some extent what you've already21

submitted.22

You've provided some good data with23

respect to what your perceive the cost of a single24

family home construction to be there versus what25
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you're looking at conceivably to do this. There was1

some discussion of the ability to spread out the cost2

of your development and any associated costs across3

five units as opposed to four, but I think there needs4

to be, once again, just speaking for myself, a little5

more meat on that bone.6

MR. MEIER: Yes, I understand.7

MR. ETHERLY: So, the more detail you can8

provide about how you arrived at those cost estimates9

would be very, very helpful.10

MR. MEIER: Yes.11

MR. ETHERLY: I note you also spoke to the12

issue that because of the size of the subject13

property, the difficulty that might be involved with14

respect to removal of debris or construction.15

MR. MEIER: Yes.16

MR. ETHERLY: So, to the extent you can17

speak or provide greater detail to that, that would be18

helpful.19

MR. MEIER: Yes, that is certainly20

possible.21

CHAIRPERSON GRIFFIS: Good. Anything22

else?23

VICE CHAIRPERSON RENSHAW: Well, one thing24

we didn't get into today is your roof plan. You have25
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proposed a roof deck?1

MR. MEIER: That is correct.2

VICE CHAIRPERSON RENSHAW: Is Mrs. McCloud3

aware that you have proposed a roof deck for the4

residents of the building so that it would be an open5

roof deck, is that correct?6

MR. MEIER: Yes.7

VICE CHAIRPERSON RENSHAW: Would the walls8

of your parapet block their sight line down into Mrs.9

McCloud's property?10

MR. MEIER: No. When you look at it, and11

that was the intent. Let me see. Here, you can see12

it. It's planned in a way so that it shouldn't be13

visible from below. You shouldn't be able to see it14

at all, and that is why it is sort of recessed when15

you look at the drawings, right, you can see that it16

doesn't go up to the outside wall. It is recessed17

intentionally so that you cannot see it.18

CHAIRPERSON GRIFFIS: Okay, it's set back19

a little bit. I think, Ms. Renshaw, brings it up.20

It's probably more appropriate that Mrs. McCloud just21

takes a re-look at the plans to make sure she22

understands them wholly.23

VICE CHAIRPERSON RENSHAW: These were24

given --25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

125

CHAIRPERSON GRIFFIS: And that you can1

avail yourself to a submission to the Board for its2

deliberation.3

All right, I think that encapsulates4

everything that we need.5

VICE CHAIRPERSON RENSHAW: Just to finish6

my sentence, Mr. Chairman.7

CHAIRPERSON GRIFFIS: Yes.8

VICE CHAIRPERSON RENSHAW: These were9

given to us today, so I would --10

CHAIRPERSON GRIFFIS: I think those were11

made by staff.12

VICE CHAIRPERSON RENSHAW: Were these13

copies?14

MR. MEIER: Oh, no, that was submitted15

initially. That was with the initial application.16

VICE CHAIRPERSON RENSHAW: All right, but17

it's just for Mrs. McCloud to have a copy of these so18

that she can review them.19

CHAIRPERSON GRIFFIS: Right. For20

clarification, I think we were made copies of 11 x 1721

because the big sheet was cumbersome. I'm folding it22

up here. That being said, we don't have new plans.23

Okay, is everyone clear on that? Let's24

set the date for decision making on this. We're also25
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in that, as the date is being looked at, we will have1

submission on -- never mind.2

What are we proposing?3

MS. BAILEY: Mr. Chairman?4

CHAIRPERSON GRIFFIS: Yes.5

MS. BAILEY: Would it be appropriate to6

ask how soon the applicant can get this information to7

us and how quickly do we need to move on this? That8

would determine the dates.9

CHAIRPERSON GRIFFIS: Okay. How much time10

do you need?11

MR. MEIER: I can probably submit a draft,12

I mean, let's say three to four pages of numbers on13

the three possible options within a week.14

CHAIRPERSON GRIFFIS: Okay, so you need a15

week to submit that information?16

MR. MEIER: Approximately, yes.17

CHAIRPERSON GRIFFIS: Okay.18

MS. BAILEY: Based on the schedule, Mr.19

Chairman, and the holidays in the works, January 21 at20

a special public meeting. Would that be appropriate,21

sir?22

CHAIRPERSON GRIFFIS: The 21st. That23

gives us enough time for responses? Yes, I guess that24

does. Okay, January 21. That's agreeable to me.25
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Anyone have any objection to that?1

Very well.2

MR. MEIER: May I ask for clarification?3

CHAIRPERSON GRIFFIS: Yes.4

MR. MEIER: Would there be, I mean, would5

it be just the date for submission, or would there be6

an actual hearing?7

CHAIRPERSON GRIFFIS: That's going to run8

through the entire schedule, and I'm going to give the9

lead-off on the 21st, and this will be scheduled as10

special public meeting at 9:00 a.m. That is a11

deliberation from the Board, which means there's no12

new evidence or testimony taken at that time. All13

submissions should be made to the Office of Zoning and14

also served on the party.15

The party, will be given an opportunity to16

respond to this and also submit their conclusions and17

findings regarding this case.18

Those submissions will be as follows.19

MS. BAILEY: December 31. Is that20

sufficient time for you, December 31?21

MR. MEIER: Yes, it is.22

MS. BAILEY: And the responses would be23

due January 7.24

CHAIRPERSON GRIFFIS: And then are we25
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anticipating that submission of findings and1

conclusions by the applicant? When would that be2

done.3

MS. BAILEY: That could be done on January4

14, Mr. Chairman.5

CHAIRPERSON GRIFFIS: Good. Okay, January6

14. So, you have two submissions dates. Is that7

clear, Mr. Meier?8

MR. MEIER: Yes.9

CHAIRPERSON GRIFFIS: Ms. McCloud, is that10

clear to you, the schedule?11

MS. McCLOUD: Yes. Mr. Meier will keep me12

informed.13

CHAIRPERSON GRIFFIS: Indeed he will. In14

fact, he will be delivering to you the submissions15

that he delivers in to the Board.16

MS. McCLOUD: Yes.17

CHAIRPERSON GRIFFIS: Then we will accept18

all of your responses to that information. We also19

indicated at the beginning that we were going to keep20

the record open for the person that was here that was21

unable to stay and that it was an ANC elect. I think22

we can keep the record open for submissions of letters23

by people in the area.24

Anything else we need to do on this case25
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then? Everybody clear? Very well. Thank you all1

very much, and I will then conclude the morning2

session of the Board of Zoning Adjustment on 103

December, 2002.4

(Whereupon, the above-referred to matter5

was concluded at 12:20 p.m.)6
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A-F-T-E-R-N-O-O-N S-E-S-S-I-O-N1

(1:32 p.m.)2

CHAIRPERSON GRIFFIS: Let me call the 10th3

of December, 2002 afternoon Public Hearing of the4

Board of Zoning Adjustments to order. I wish everyone5

a good afternoon.6

My name is Geoff Griffis. I am7

Chairperson. Joining me today is Ms. Anne Renshaw,8

the Vice Chair and also Mr. Curtis Etherly. Sitting9

on my right, Capitol Planning Commission, Mr. Zaidain,10

and representing the Zoning Commission is Ms. Mitten.11

Copies of today's hearing agenda are available to12

you. They are located at the table where you entered13

into the hearing room, and it appears that there ample14

copies left. If not, you can please give us an15

indication, and well make further copies for you.16

Let me run through a couple of technical17

pieces at this point. All public hearings before the18

Board of Zoning Adjustments are recorded. So, when19

presenting to the Board, there are several things that20

you need to be mindful of.21

First, you will need to fill out a witness22

card. Actually, two witness cards. Those witness23

cards are available at the table where you entered24

into, and there are several on the table in front of25
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us where you will give testimony. Those witness cards1

are to be presented to the recorder, who is sitting to2

my right.3

Also, I would ask that when presenting to4

the Board, that you speak into a microphone, and let's5

make sure that that microphone is on. I would ask at6

this time that people turn off cell phones and beepers7

so that we do not have any disruptions of the8

proceedings as we get through the afternoon.9

The order of procedure for special10

exceptions and variances is first, we will have11

statement and witnesses to the applicant. Second, we12

have government reports such as Office of Planning and13

any other government agencies giving reports attendant14

to the application.15

Third would be the report of the advisory16

neighborhood commission. Fourth would be parties or17

persons in support of the application. Fifth would be18

parties or persons in opposition. Sixth, we will have19

closing remarks by the applicant.20

Cross examination of witnesses is21

permitted by the applicant and parties. The ANC22

within which the property is located is automatically23

a party in the case.24

The record of this hearing will be closed25
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at the conclusion of the case except for any materials1

that are specifically requested by the Board, and we2

will be very specific on materials that are to be3

submitted and when they are to be submitted to the4

Office of Zoning. When that material is received, the5

record will be closed, and no other information would6

be accepted by the Board.7

The Sunshine Act requires this Board to8

conduct public hearings on each case and have those9

public hearings held in the open and before the10

public. The Board may, however, consistent with the11

Sunshine Act and its rules and procedures, enter into12

executive session during or after public hearings on a13

case in order to review the record or to deliberate on14

the record on each case.15

The decision of the Board in contested16

cases and in all cases is to be based exclusively on17

the record, so we ask people present today not engage18

Board members in conversation so that we will not give19

the appearance of not basing our deliberations on the20

case.21

We will make every effort to conclude this22

afternoon's hearing by 6:00, and I do think that's23

doable. So, let us jump into things and first take up24

if there are any preliminary matters concerning the25
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case that we have in the afternoon.1

Preliminary matters are those that relate2

to whether a case will or should be heard today, such3

as requests for continuances, withdrawals, or whether4

proper and adequate notice of a hearing has been5

given. If you are not prepared to go forward with the6

case this afternoon, it is now time to present that to7

the Board, and you can come forward and turn on a8

microphone and let us know.9

If there are no preliminary matters from10

those present today, let me turn to staff to see if11

they have any preliminary matters regarding the12

afternoon, and if not, why don't we call the first13

case.14

MS. BAILEY: Mr. Chairman, staff does not15

have any preliminary matters, and the only case for16

the afternoon is the Georgetown Day School, and that's17

Application No. 16944. This application is pursuant18

to 11 DCMR 3104.1 for a special exception to increase19

the number of enrollment cap from 410 to 465 and to20

increase the number of faculty and staff as well from21

60 to 95, at an existing private school under Section22

206. The property is located in the R-2 District at23

premises 4200 Davenport Street, N.W., Square 1673, Lot24

821.25
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All those persons wishing to testify,1

please stand to take the oath.2

(Witnesses sworn.)3

CHAIRPERSON GRIFFIS: Good. While we have4

a quick moment, I think there are two issues to go5

through, one of which is mine, and the next is just a6

clarification of the application and how it's before7

the Board. The first, Board members, I would like to8

present to you a disclosure of mine. My child happens9

to happily be enrolled in the lower school10

kindergarten class of Georgetown Day School. It is,11

in fact, a facility not on this site. It's on the12

other side of town, and my familiarity with the high13

school of Georgetown Day is based almost exclusively14

on this record.15

The only other point is I'm familiar with16

it because I often shop at the grocery store next to17

it, but other than that, I have no communication or18

awareness of the operations, the programs, or this19

application. I would ask for your comments. I do20

feel very strongly that I could be impartial on this21

case, as I am in all cases.22

MR. ETHERLY: Mr. Chair, I would have no23

overwhelming concern with regard to your remaining on24

this case. I don't know, I would like to get a little25
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bit of comment, and it might be more appropriate to1

direct this to the applicant as to the management and2

organizational structure of the lower school and the3

upper school, just to get a sense for any type of4

commonality across administrators or overall head of5

school, that type of thing. How are the facilities6

operated. If it would be appropriate, I'd love to7

maybe get some guidance from the applicant in that8

regard.9

MR. FEOLA: Thank you, Mr. Chairman. For10

the record, my name is Phil Feola with Shaw, Pittman11

on behalf of GDS. I think it would probably be12

appropriate to have Peter Branch, who is head of13

school, to answer the questions Board Member Etherly14

has raised.15

MR. BRANCH: My name is Peter Branch, and16

I am head of school at Georgetown Day School. As you17

know, the school overall is 1,025 students. Of those,18

575 reside on the lower middle school campus, pre-K19

through grade eight, and we have two divisions there20

with two divisional principals.21

In the high school, which is currently 45022

students, we have a divisional principal. Those three23

principals report to me. We have overall supervision24

of the business function of the school, and a chief25
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financial officer, and we have admissions and1

development functions that are all school functions.2

All of those senior administrative staff and the3

director of studies report to me. So, my office, in4

terms of connection, my office, I have an office on5

both campuses, and I go back and forth every other6

day.7

MR. ETHERLY: Okay. And in terms of, just8

to continue this thought a little bit, in terms of the9

role, if any, that your divisional principals for the10

lower school would have with regard to this particular11

application as it relates to the upper school, no12

interaction?13

MR. BRANCH: They really have none. I14

mean, I have a weekly administrative meeting of the15

senior administrators, but in terms of supervision of16

the high school, none.17

MR. ETHERLY: Okay, and the individuals18

who the two divisional principals for the lower19

school, of course, would be at a senior executive20

meeting where perhaps this issue might come up, but in21

terms of any substantive role that those individuals22

would play in this decision, there is none?23

MR. BRANCH: There really is none.24

MR. ETHERLY: Okay, thank you. Thank you,25
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Mr. Chair. Once again, I will continue to have no1

issue or concern with your continuing to remain with2

the case, sir. Thank you, Mr. Chair.3

CHAIRPERSON GRIFFIS: Others?4

MEMBER ZAIDAIN: I have no concern with5

you staying on the case, Mr. Chair.6

VICE CHAIRPERSON RENSHAW: Mr. Chairman,7

you've had no involvement whatsoever with the high8

school nor have been part of any of the campus9

activities?10

CHAIRPERSON GRIFFIS: At the high school?11

VICE CHAIRPERSON RENSHAW: At the high12

school?13

CHAIRPERSON GRIFFIS: That's correct.14

VICE CHAIRPERSON RENSHAW: All right, and15

you say that you can remain impartial, and we take you16

at your word.17

CHAIRPERSON GRIFFIS: Thank you.18

COMMISSIONER MITTEN: I have no objection19

to you participating in this case, Mr. Chairman.20

CHAIRPERSON GRIFFIS: Thank you very much.21

Does the applicant have any comments or objections?22

MR. FEOLA: Neither.23

CHAIRPERSON GRIFFIS: Very well. I would24

like to ask if anyone here participating in this case25
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had any opinion, comment, objection, strong feelings1

that I should stay involved, you can come forward and2

give that to me. I will give you a moment to gather3

thoughts. We are obliged to give parties and4

applicants this opportunity, but I will open it up to5

anyone here participating today.6

(No response.)7

In which case, it doesn't look like I get8

the afternoon off, but rather will stay involved. Why9

don't we jump into this case then. Mr. Feola, I10

believe you are aware, and there was some concern from11

the Board and the Office of Zoning staff that the text12

submitted in the record was speaking to a modification13

of a previous order. We do have copies of the14

previous order.15

It is felt by the Board that this, based16

on several issues, is actually a new application. I17

am certain it does not change the submission and the18

process that we can go through today, but just for19

clarification, it would mean waiving our rules and20

regulations in order to take it as a modification. It21

seems to me the substance that we will be discussing22

today actually go to really framing a new application.23

Do you have comments or objections to that?24

MR. FEOLA: No, I think the word25
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modification was used in a colloquial sense, not in a1

legal sense. If you look at the form, the BZA form2

that we filed, it is asking for a special exception3

pursuant to Section 206.4

CHAIRPERSON GRIFFIS: Right.5

MR. FEOLA: It was probably inartfully6

used as an expression of where we were to have the7

Board understand that there was a school in existence8

on the subject site, and we're looking at modifying9

the conditions of that approval.10

CHAIRPERSON GRIFFIS: Okay, good.11

MR. FEOLA: But it is in true fact a new12

special exception.13

CHAIRPERSON GRIFFIS: Excellent. Then I14

think that brings excellent clarification, and15

clearly, there would have been other steps for you16

file if it was a straight modification on that. Board17

members, is everyone clear on that then?18

That being said, I think that's all we19

need to do at this point. We can turn it over to you,20

Mr. Feola, and present your case.21

MR. FEOLA: Thank you, Mr. Chairman.22

Again, for the record, my name is Phil Feola. With me23

is Ashley Horn of Shaw, Pittman. We're here on behalf24

of Georgetown Day School, which operates a private25
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independent high school on the subject site at 42001

Davenport Street, N.W.2

We are seeking a special exception, as the3

Board correctly pointed out, to allow the school to4

expand slightly on the conditions that the Board5

assign to it when it approved the school locating on6

the subject site in 1985.7

There are four requested changes to that8

approval. The first and probably the foremost is that9

the school is asking for an increase in the student10

population cap, which had been set at 410 by this11

Board, to have that be increased to 465 students.12

Secondly, we are asking that the Board13

allow the faculty and staff be increased to 95 from14

the cap that had been set in 1985 of 60. Thirdly, we15

are asking the Board to remove a restriction that is16

contained in that order that requires the school to17

park vehicles on its soccer field for special events.18

Finally, the application request that we19

allow some parents to utilize 42nd Street, which is20

the back side of the school, as you'll see in a second21

for drop-off and pick-up of students and22

correspondingly using that back door for pedestrian23

access.24

What we intend to show this afternoon, and25
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we hope to give you most of the afternoon off, Mr.1

Chairman, if not all of it, to show that this2

application, if it's approved by the Board, will not3

result in objectionable conditions as that term is4

defined in Section 206 of the zoning regulations with5

regard to the number of students, noise, traffic, or6

other concerns, in that we have on site ample parking7

spaces, but certainly more in excess than required by8

Chapter 21 of the zoning regulations.9

Finally, that approval of this application10

will not result in any detrimental effect on the11

zoning regulations, the zone plan, or the12

neighborhood. In fact, in some ways, we believe that13

by incorporating a transportation management program,14

which you will hear about in a little more detail in a15

few minutes, we actually can help improve some of the16

concerns and conditions in the neighborhood that have17

been expressed by our neighbors.18

We really intend to only present three19

witnesses today. There are a number of people in the20

room who are here to answer questions if the Board21

wanted to. The first is Mr. Ralph Cunningham. To my22

far right, who is chairman of the school committee on23

the school's board of trustees committee on building24

and grounds. Peter Branch, who we've already heard25
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from, who is the head of school, and Mr. Osborne1

George, a traffic consultant principal in O.R. George2

Associates.3

I would ask that the Board consider Mr.4

George's testimony as that of an expert. I submitted5

his resume through staff a little while ago. I know6

he's testified before this Board as an expert in these7

matters in the past.8

Finally, I'd just like to introduce the9

chair of the board of trustees, Suzie Gelman, who is10

in the audience, as well as Mark Ephron, who is a11

former chair of the board of trustees of the school.12

Finally, Sergeant Leo Wilson, sitting in13

the back of the room, is the head of the school14

security personnel, who, if questions come up with15

regard to how we are proposing to implement the16

traffic management plan, he'd be available for17

questions and answers.18

CHAIRPERSON GRIFFIS: Why don't we take up19

Mr. George first, as that's the only action I think of20

all that said, that we need to discuss at this point.21

Board members, do you have in front of you Mr.22

George's information? Is there any questions of Mr.23

George that he can answer? Has this been updated24

since last we saw it, Mr. George?25
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MR. GEORGE: Osborne George for the1

record. It has not.2

CHAIRPERSON GRIFFIS: Okay. I say that3

somewhat flippantly, but meaning the fact, as Mr.4

Feola has indicated, that we have taken Mr. George as5

an expert witness in transportation engineering and6

planning previously. Are there questions? If there7

are no questions, any objections?8

(No response.)9

Then I take that as a consensus of the10

Board that Mr. George will present as an expert11

witness in front of us today with this case.12

MR. FEOLA: Our first witness, Mr.13

Chairman, is Ralph Cunningham, a board member of14

Georgetown Day School, and chairman of the building15

and grounds committee. Mr. Cunningham?16

MR. CUNNINGHAM: For the record, my name17

is Ralph Cunningham. I'm here on behalf of Georgetown18

Day School. I've been before this Board a number of19

times, including last month. I'm an architect here in20

Washington, and my firm is Cunningham Quill Architects21

in Georgetown.22

I'm here today really as wearing a23

different hat, although in some ways it's wearing all24

of them, as chairman of the buildings and grounds25
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committee of Georgetown Day School. I am from1

Washington. I'm a graduate of the school. I2

graduated in 1979 when the campus was near the lower3

school on McArthur Boulevard. I am a D.C. resident,4

homeowner, business owner, and a trustee of Georgetown5

Day School.6

I thought that the way that I would start7

today is to talk a little bit about the boards that I8

have on my right, and I'll get up in a minute. Just9

to introduce you to where the campus is and to talk10

about some of the land use surrounding the campus and11

why I think this is, you know, like all independent12

schools, but this one in particular is a somewhat13

unique situation.14

I don't know if you have a clip mike, or15

if I can get up there and --16

CHAIRPERSON GRIFFIS: Do we have the17

cordless available?18

COMMISSIONER MITTEN: Unfortunately the19

cordless does not pick up what the reporter will.20

MR. CUNNINGHAM: Well, I may be able to --21

CHAIRPERSON GRIFFIS: What I'd suggest,22

actually, why don't we reorient the easel so we can23

bring him over a little bit. If there's anyone in the24

audience that cannot see these, they're welcome to25
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reorient the chairs so that you have a direct shot on1

it. What we'll do is we'll give you a pointer, which2

I believe is at the very far end, if we could bring3

that up. Thank you very much.4

What we'll ask is if at all possible you5

can remain seated, but if not, you can just pick up6

this microphone, and it gives you a little bit of7

walking room to deal with that. That may have to move8

back a little bit. I'm sorry, just so that everyone9

can see it. Good.10

MR. CUNNINGHAM: I'll do what I can.11

CHAIRPERSON GRIFFIS: Okay.12

MR. CUNNINGHAM: Can you hear me? Okay.13

The campus is in upper northwest14

Washington. It is about three-eights of a mile from15

the Tenleytown Metro Station. The site is not even a16

block. It's really a half a block off Wisconsin17

Avenue. This is an aerial photograph here. You18

recognize the TV towers and Wisconsin Avenue along19

here, the National Cathedral, and Wisconsin Avenue20

coming along here.21

The building is actually right here. This22

is the Safeway that Chairperson Griffis talked about a23

minute ago, and you can see here that we added this24

line here, which is the R-2, C-2-A zoning border. You25
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can see how it very immediately goes around our1

building.2

The line, you know, roughly follows3

Wisconsin Avenue. It does come in to take care of the4

Safeway. So, we are very much on the border of a C-2-5

A and R-2 district.6

CHAIRPERSON GRIFFIS: And where's the7

boundary on the opposite side? First of all, this8

area you mentioned, this is looking south.9

MR. CUNNINGHAM: Yes, this is the10

cathedral looking from Chevy Chase.11

CHAIRPERSON GRIFFIS: Indeed, and then on12

the -- that would be the east side then. Does that13

photograph depict where the C-2-A ends?14

MR. CUNNINGHAM: Here?15

CHAIRPERSON GRIFFIS: No, on the east16

side, on the opposite side.17

MR. CUNNINGHAM: That side? C-2-A kind of18

comes up here. This is a project that we worked on a19

few years ago. It's called Tenley Hill, which is20

zoned C-2-B. It's got a zoning change.21

CHAIRPERSON GRIFFIS: I see.22

MR. CUNNINGHAM: And then C-2-B picks up23

here in the Tenleytown Metro vicinity.24

CHAIRPERSON GRIFFIS: So, for25
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clarification then, Wisconsin is flanked on each side1

with a commercial zone, C-2-A?2

MR. CUNNINGHAM: With C-2-A, yes, and it3

becomes C-2-B as you go up the hill.4

CHAIRPERSON GRIFFIS: I see.5

MR. CUNNINGHAM: And becomes C-2-B again6

as you get more towards Friendship Heights.7

MR. FEOLA: Mr. Chairman, in our8

application --9

CHAIRPERSON GRIFFIS: Your mike needs to10

be on, Mr. Feola.11

MR. FEOLA: I'm sorry. In our12

application, Tab C, there's a zoning map.13

CHAIRPERSON GRIFFIS: Right, indeed.14

MR. FEOLA: I can submit this to you now15

so it's easier for you to find, if you'd like. Not in16

the prehearing submission.17

CHAIRPERSON GRIFFIS: Oh, I see. Okay,18

yes, that would be good.19

MR. CUNNINGHAM: Well, we can put a man on20

the moon, but we can't make an easel.21

CHAIRPERSON GRIFFIS: We're looking for a22

great benefactor to donate easels to the Board.23

MR. CUNNINGHAM: I see.24

CHAIRPERSON GRIFFIS: In case you know25
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anybody.1

MR. CUNNINGHAM: Okay. This is an aerial2

photograph actually from the Office of Planning. The3

M is the Tenleytown Metro Station. Our campus is4

right here. Our field is right there, and this is5

Wisconsin Avenue. So again, you can see that the, you6

know, relatively intense development along Wisconsin7

Avenue. Our building here. That's the Safeway, and8

that's our field right there. This is River Road.9

So, as I mentioned, this is a buffer10

between the R-2 and C-2 zones, and it's a very low11

density use compared to the rest of Wisconsin Avenue.12

It is actually more comparable in terms of lot13

coverage to a residential use.14

I thought that I would also speak a little15

bit about what Georgetown Day School has meant to the16

city of Washington and to me and my family. The17

school was founded in 1945. It was the first18

integrated school in the city, public or private. At19

a time when segregation was rampant in the city, the20

school made the courageous decision to start here in21

Washington, long before other schools were integrated.22

We have been on a variety of locations23

over the years. We started on Nebraska Avenue, moved24

sort of around McArthur Boulevard. In the 60's, we25
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built our current campus on the lower and middle1

school campus. We started the high school in the2

early 1970's. As I mentioned, I graduated in 1979.3

In 1985, we moved, or we had the zoning4

agreement that created this campus, and we moved in in5

1987. So, this campus is only 15 years old. In that6

15 years, we've really learned quite a lot about what7

it means to run a high school. The school was quite8

small before we moved to this campus, and that's why9

we're here with you today, and I'm going to turn it10

over to Peter Branch.11

MR. BRANCH: My name is Peter Branch, and12

I live at 3843 McComb Street, N.W. in Washington,13

D.C., and I've been a resident there and head of14

Georgetown Day School for the last seven years.15

Before I get into my presentation, I want16

to express on behalf of Georgetown Day School and the17

board of trustees our regret that the school exceeded18

its enrollment and staff caps under the BZA order of19

1985 and that the issue of student parking in the20

neighborhood had to be brought to our attention by our21

ANC last spring.22

As a result, we come to you to outline our23

traffic management plan in response to the parking24

concerns and to seek an increase in our enrollment and25
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staff caps as recommended by our ANC because we do1

want to be a good institutional citizen in the2

District.3

In the 17 years since the 1985 order,4

there have been a number of changes that have affected5

GDS, the District of Columbia, and the larger world of6

education. For GDS, admissions pressures have been7

considerable. There's a tremendous demand, as you're8

aware of, for educational programs in the District of9

Columbia.10

We had in 1989, for example, 80 high11

school applications for about 30 to 40 spaces. The12

last few years, we've had an average of 250 a year.13

As a result, our ninth grade classes have gradually14

increased from 100 to 105 to 110 to 115. The15

increased number of students has indeed strengthened16

our school community by providing some benefits we had17

not anticipated in 1985 when they filed the exception18

request.19

In 1985, we had only a handful of advanced20

placement classes. The additional students permitted21

more special sections of smaller numbers. In 1985, we22

had a limited athletic program, especially for girls.23

Now about 200 of our students are athletes. About 8024

percent, in fact, of our students in the high school25
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play at least one sport during the school year,1

although we do not have an athletic requirement.2

We have a substantial performing arts3

program as well as numerous clubs and activities. As4

a result, there are much more variable departure times5

than were projected 17 years ago. There's more need6

as a result for flexible transportation, and with more7

students working, they also have transportation8

issues. More of our families constitute single parent9

families or two working parents with the10

responsibility then devolving upon the students for11

transporting themselves.12

While there was certainly a need to add13

teachers to deal with the increased number of14

students, there are other factors that require15

additional staff, and it's really remarkable. I've16

been a head master for 27 years, and what we're doing17

now in schools and what we're responsible for now in18

schools is considerably different than what we took on19

as schools back then.20

Technology alone has had a considerable21

impact of staffing. The responsibility not only for22

teaching computers and the skills but also the issue23

of serving the computer systems for the institution.24

Our science program is in a situation25
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where we still only require students to take two1

sciences classes in the four years, but most every2

student takes four, and that's put a demand on the3

science department for staffing.4

We have a diverse student population, as5

you've heard from Ralph Cunningham. It means that we6

have coordinators working with the student population.7

It also means in terms of learning that we have8

diverse learning skills, and so we now have a learning9

specialist in the high school.10

College counseling in a school like this11

is very much a priority, and we have two college12

counselors. The arts programs and the commitment to13

the arts is extensive at Georgetown Day School, and14

that has brought in a number of art teachers. We had15

a vocal music program, but we have much more in16

instrumental arts and in the performing arts in terms17

of stagecraft management and that kind of thing.18

One of the obvious issues that has arisen,19

particularly since September 11, is the issue of20

safety and security. One which was before that was21

the issue of an addition of an athletic trainer.22

We're in an athletic league of other independent23

schools, and when I came here seven years ago, there24

were only two with full-time athletic trainers. Now25
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all but two have athletic trainers, as does GDS.1

Since September 11, we have increased our2

security staff, and since last year, our parking3

enforcement officers have had to be hired.4

What has not changed, however, is that5

Georgetown Day School is still a private school with6

what I would call a public purpose. Since 1985, we7

have been and are committed as a high school to a8

presence in the District of Columbia. Fifty percent9

of our students reside in the District of Columbia.10

We have 27 families with 35 students in ANC 3-E.11

In 1984, we made a conscious strategic12

planning decision not to move out of the city. We saw13

ourselves as a city school with all the attendant14

benefits to us, and we think to the city itself.15

The community service of the school since16

its origin as a school with a social conscience has17

been considerable. We have outreach to agencies,18

public schools, homeless, and to the community. In19

our immediate area, we work closely with Iona House20

and Friendship Place. In the last three years, the21

high school has taken a full day to work with, in22

three successive years, St. Elizabeth's, the Eastern23

High School, the Creative Community for Nonviolence in24

terms of renovation and painting and working with them25
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in upgrading facilities. All students in the high1

school have to do a minimum of 60 hours of community2

service a year, and many, many exceed that.3

For their school, the core, the spirit of4

the school, has been a service to a diverse student5

population since its origin. Thirty-five percent of6

our students are students of color. Ten percent of7

our tuition budget, in other words, $1.8 million, go8

to financial aid to an average of about 160 students9

each year, which constitutes about 16, 17 percent of10

the student body. So, it's not just a racial11

diversity but an economic diversity that the school12

seeks to meet and to benefit from.13

We do acknowledge that the rapid growth14

and the size of the high school was unplanned.15

Although GDS was founded in 1945, as Ralph points out,16

our high school has been in existence only since the17

early 1970's. Its first home was in fact in Kreeger's18

Hardware Store in McArthur Boulevard, and over the19

years, it's been at four different sites.20

Nevertheless, for all the reasons I have21

stated, the current enrollment of 450 best fits the22

programmatic and affect of needs of our school23

community. We're not seeking to expand our number of24

students beyond that number. We do ask for the leeway25
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of an absolute cap of 465 in order to avoid falling1

out of compliance through the vagaries of an2

unpredictably high yield in admissions. Admissions is3

just not an exact science, and that is something that4

we always try and guard against because we've5

discovered that at the 460 number, it's a little too6

much. It doesn't work as balanced as the 450, and7

since I've been at the school, we've in fact, brought8

down the number from 465, which it was at one point,9

to a 450.10

In the last year, the sequence of events11

was that in March, the principal of the high school12

was invited to come to our local ANC to meet with the13

community. We were not aware what the issue was but14

it became very obvious at the meeting what the issue15

was.16

Our neighbors were concerned about the17

fact that it was difficult for them to park in front18

of their own homes during the school day. In June, I19

came back myself to the ANC and met with them and20

presented a traffic management plan that we sought to21

put into effect, and the traffic management plan had22

eight elements. We have since then put that in23

effect.24

One element is that each student who25
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drives must now register his or her car with the1

school. The school promotes car pools by rewarding2

students with on-site parking, to the extent that it's3

able to. To the extent that it is not able to, it4

subsidizes Metro fares for non-D.C. residents. As you5

know, the D.C. residents can get subsidized Metro6

fares.7

We lease off-campus parking for students8

with hardships that require them to drive to school,9

and we then have a shuttle bus that buses the students10

from and back to the parking area. I sent a letter11

this summer to parents of each student, quoting the12

school's policy of on-site only parking, which has13

long been in the school handbook. We then notified14

them, number six, of the parking regulations. Then we15

hired individuals to patrol the surrounding streets to16

take note of policy offenders.17

Then finally, we have indicated to the18

students that they will first receive a warning. Then19

upon the second offense, a $50 fine, then $100 fine.20

Then they and their parents will meet with me, and the21

child will be suspended from school with a transcript22

noted suspension. Then on the next incident, they are23

liable to suspension or expulsion. I'm happy to say24

that I haven't had to go that distance.25
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The board of trustees has been extremely1

supportive of these measures, although they have added2

costs to the institution and to the school year, which3

were not projected last year at the time that we set4

the budget. We subsequently met. We instituted the5

plan.6

I met with the students the first day of7

school and indicated to them that the commitment of8

the school to the neighborhood relations was such that9

not one student in the school was going to jeopardize10

that, and that we were not going to -- they had to be11

aware of the fact that we were not going to sacrifice12

our neighborhood relationships for the enrollment of13

one student, or two students, or any number of14

students.15

I have to say that, in my judgment, the16

students have been responsive, and the parents have17

been responsive, although I can't say that I didn't18

hear some grumbles.19

So, that outlines the situation. We went20

back to the ANC in November, talked to them about what21

we were doing, talked to them about how we've been22

doing it, listened to the issues, and asked for their23

support in our application to come into compliance24

with these numbers.25
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I just want to say that when I went to the1

ANC in June, we were not focused on the numbers. We2

were focused on meeting the concerns of the neighbors,3

and at that time, when we got into further discussion4

of the ANC commissioner from our area, said to us that5

we ought to also bring the numbers into compliance or6

get a zoning exception for the numbers that we had.7

Certainly I don't like, as head of school,8

talking to my students, to be in a position to say to9

them that you should obey the rules, but the school is10

not. So, I'm really here to try and put the school11

right with the city and have our numbers and what12

we're doing reflect accurately what the city would13

want us to do.14

So, I thank you for your attention.15

CHAIRPERSON GRIFFIS: Thank you very much.16

Are there any immediate questions from the Board?17

Otherwise, we can just continue through. Okay.18

VICE CHAIRPERSON RENSHAW: Mr. Branch?19

Mr. Chairman, for Mr. Branch, I just wanted to ask20

you, you've been head master of the school for seven21

years. You have been head master of the school for22

seven years?23

MR. BRANCH: Yes, that's correct.24

VICE CHAIRPERSON RENSHAW: At what point25
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did you realize that the school was out of compliance1

with the cap?2

MR. BRANCH: Well, the cap itself I can't3

say exactly what point. When I first came, I was4

focused on working on the lower school, but certainly5

earlier than last year, I knew that the number was in6

excess. I did not realize -- I had not read the7

zoning order until last year, until this thing came8

forward. So, that would be my response.9

VICE CHAIRPERSON RENSHAW: All right,10

thank you.11

MR. FEOLA: The next witness is Osborne12

George.13

MR. GEORGE: Good afternoon, Mr. Chairman,14

members of the Board. For the record, my name is15

Osborne George with an address at 10210 Greenbelt Road16

in Lanham, Maryland. I thank you for your indulgence17

in admitting me as an expert once more, and I assure18

the Board that it's not a privilege that I take19

lightly.20

At the request of the school, we conducted21

what we termed to be a traffic and parking impact22

assessment pertaining to the school's proposals, or23

the school's request to the Board for relief. We24

looked at the traffic and parking because we were25
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guided by the zoning regulations which pointed to1

those as aspects of the school's operation which could2

tend to adversely impact adjoining properties and3

become objectionable and so on. I'm quoting loosely4

the zoning regulations.5

Mr. Chairman, I'm prepared to say today6

that we've found that the request that the school is7

making to the Board should not cause those8

objectionable conditions. With your permission, I9

would like to be brief, with the understanding that I10

would be peppered with questions if I fail to convince11

you.12

CHAIRPERSON GRIFFIS: Indeed. I don't13

have any problem with that. I think a brief summary14

and to walk through some of the graphics that you've15

brought. Your entire report is submitted as Exhibit16

B, is that correct?17

MR. GEORGE: B, that's correct.18

CHAIRPERSON GRIFFIS: B, okay, and so19

you'll be speaking about all the information that's20

contained within?21

MR. GEORGE: Yes, sir.22

CHAIRPERSON GRIFFIS: Very well.23

MR. GEORGE: As in real estate, location24

is a key consideration in traffic and parking. You25
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have heard from Mr. Cunningham the location of the1

school. The exhibit before you is Exhibit 2 from the2

report which we prepared which is in Tab D of the3

applicant's submission.4

The school is accessed directly and5

exclusively of Davenport Street, which is designated a6

local street by the city's functional classification7

map. 42nd Street, which runs north/south, abutting8

the property on the east is also designated as a local9

street.10

Wisconsin Avenue, a major arterial runs11

not south, pretty much diagonally but generally12

north/south through the study area. The other roadway13

of importance is River Road, which is designated as a14

minor arterial, and it's located to the south and15

west.16

The intersections within the area of the17

school are controlled by stop signs, multi-way stop18

signs to the south at Chesapeake Street, and a side19

street approach stop sign along Davenport Street.20

One aspect is very important, is the21

parking conditions which you've heard extensively from22

the head of school, Mr. Branch. So, this exhibit23

highlights the parking along 42nd Street between24

Chesapeake and Ellicott. We've got 25 metered parking25
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spaces, and I must point out that there are 12-hour1

meter parking spaces.2

CHAIRPERSON GRIFFIS: I'm sorry. You say3

they're 12-hour meter?4

MR. GEORGE: Yes, they're allowed to be5

used for up to 12 hours.6

CHAIRPERSON GRIFFIS: Really?7

MR. GEORGE: Yes.8

CHAIRPERSON GRIFFIS: That's a lot of9

quarters.10

VICE CHAIRPERSON RENSHAW: Would you run11

your pointer along that area where the meters are, Mr.12

George?13

MR. GEORGE: Along the west side of 42nd14

Street immediately --15

CHAIRPERSON GRIFFIS: I'm sorry. You need16

to be closer to the mike.17

MR. GEORGE: Along the west side of 42nd18

Street abutting the property are 12 meters. Along the19

east side between Chesapeake and Davenport, there are20

four meters. To the north, the block immediately21

north, there are a total of nine meters. Along the22

north side of Davenport opposite the school, adjacent23

to the Safeway, there are six meters. So, there are a24

total of 31 metered parking spaces within very easy25
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and comfortable walking distance from the school's1

entrance, which is off the circle at the western2

extremity of this section of Davenport Street.3

Adjacent land uses is an important4

consideration, and you've heard mention of the Safeway5

store, which is immediately to the north. That store6

was there prior to the development of the school. It7

is accessed off -- Mr. Chairman, you go there. I8

don't need to tell you, do I? It's accessed directly9

off Davenport Street, and also from Ellicott Street to10

the north. There's also a service entrance off 42nd11

Street along the east side.12

VICE CHAIRPERSON RENSHAW: So, Davenport13

Street dead ends into the GDS property, is that14

correct?15

MR. GEORGE: That is correct, yes. I16

think the other factors, or the other features which I17

should mention is the fact that there are bus stops,18

Metro bus stops one block away serving users in both19

directions. Also to the south adjacent to the20

intersection of Chesapeake and Wisconsin Avenue. Of21

course, an additional block or so to the south is the22

Tenley/American University Metro Station. So, the23

site is well served by roadways. it is well served by24

transit.25
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There's one thing I think that must be1

said regarding 42nd Street, and that it is designated2

a local street. There are certain features along the3

roadway which, when you consider the fact that it's4

just one block away from Wisconsin Avenue, it really5

functions as a local street. One of the reasons is as6

you go northbound, you cannot get onto Wisconsin7

Avenue at the light. There is that little turn-8

around, almost like a ramp that takes you back onto9

Wisconsin Avenue.10

The other thing is that it connects with11

River Road to the south, and again serves local12

traffic. So, you've got a minor arterial, a major13

arterial, and this really serves the local uses, i.e.,14

the school, the Safeway, and the residences within the15

area. We think that this is favorable, and it16

contributes to the favorable operational situation17

which we described.18

The schools hours, as you've heard, is19

from 8:15 in the morning until 3:00, am I correct, Mr.20

Branch?21

MR. BRANCH: Right.22

MR. GEORGE: 8:15 Until 3:00. In terms of23

the adjacent land use, this is the heaviest demand in24

terms of favorable -- the heaviest demand in terms of25
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access occurs during the morning peak hour, generally1

between 7:35 to 8:15 or so. This is significant2

because during the morning peak hour, there is very3

little traffic generated by the Safeway,4

traditionally. It's generally accepted that retail5

outlets such as the Safeway do not attract a lot of6

trips during the morning peak hour.7

In the afternoon, the traffic generated by8

the school is significantly dispersed due to after9

school activities and so on.10

We have shown on the exhibit, and it's11

documented in Tab D of the report that the rest of the12

local streets are controlled or regulated by the13

city's residential parking permit provisions, which14

typically require permit holders, or how should I say15

this, except for permit holders, users are limited to16

two hour use between 7:00 a.m. and 8:30 p.m.17

CHAIRPERSON GRIFFIS: And that is all18

along Ellicott? Is that also on 42nd, or is it all19

metered? No, that's the metered part. Why don't you20

just point out the kind of area where you have21

residential permit parking?22

MR. GEORGE: Okay. Along Chesapeake23

Street between 42nd and River Road, along River Road24

itself, and the square on which the block is located,25
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along 43rd Street. Along Ellicott Street it's all1

residential parking permits except for a small section2

along the south side of Ellicott, just west of the3

intersection with Wisconsin, which is unrestricted4

parking. I guess the world isn't aware of that one,5

but --6

CHAIRPERSON GRIFFIS: Don't let it get7

out. So, essentially all the parking surrounding the8

site, public parking is somehow monitored, be it9

metered or residential permit only?10

MR. GEORGE: That is correct.11

CHAIRPERSON GRIFFIS: Okay.12

MR. GEORGE: And of course the Safeway's13

lot is private.14

CHAIRPERSON GRIFFIS: Right.15

MR. GEORGE: Mr. Chairman, I just16

mentioned that the analyses that we did and which are17

documented in the report are strictly in accordance18

with the Department of Transportation guidelines, so I19

would go into a whole lot of details except to say20

that favorable levels of service are achieved today,21

particularly at the local intersections adjacent to22

the school and also along Wisconsin Avenue.23

Wisconsin Avenue is a major arterial, and24

it's somewhat interesting, and as you know, activities25
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and some level of congestion exists within certain1

areas, Friendship Heights being one, the immediate2

area of the Tenleytown Metro Station being another,3

and the like as you go down toward Georgetown. This4

is one of the areas where there is a lull in terms of5

the activity and the congestion. So, we have6

favorable levels of service.7

As far as the future, Mr. Chairman, we8

think that the situation should continue. The9

increase of 15 students and 14 additional staff, we10

estimate, should generate less than 10 peak hour11

trips. This should have no appreciable impact,12

particularly at the intersection immediately adjacent13

to the school.14

I can talk briefly about that. Our15

observations are that during the morning peak period,16

for about five to ten minutes, there is some minor17

level of congestion as the peak arrivals and departure18

take place. It does not present any unsafe or19

conditions in terms of delay or in terms of20

interruption of through traffic because there's little21

or no traffic.22

CHAIRPERSON GRIFFIS: So, when you say23

little or none on 42nd Street, it goes directly to the24

question of if there was congestion in the morning,25
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who would it impact. What you're saying, if I'm1

following your logic, is the residential structures2

that may be on Chesapeake or on either side of3

Chesapeake, would not use 42nd to go in any direction?4

MR. GEORGE: That's our assessment.5

Again, we observed the traffic flow along here.6

CHAIRPERSON GRIFFIS: And that's because7

they could use Chesapeake to get to River or to8

Wisconsin?9

MR. GEORGE: To River or to Wisconsin.10

CHAIRPERSON GRIFFIS: Okay.11

MR. GEORGE: And also to 42nd Street12

south, in both directions.13

CHAIRPERSON GRIFFIS: I see.14

MR. GEORGE: So, they users, they are15

essentially the people or the drivers accessing the16

school.17

CHAIRPERSON GRIFFIS: And is there traffic18

demand on 42nd for the mixed commercial portion that's19

adjacent?20

MR. GEORGE: The mixed commercial, the21

most important one is the Martin's Volvo Dealership,22

which does have access via 42nd Street, but I think23

its major access is off Wisconsin Avenue, but there is24

access primarily for service and so on, and parking of25
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vehicles. We observed very little movement into and1

out of that lot by customers. It's perhaps the2

service people testing vehicles and so on.3

CHAIRPERSON GRIFFIS: Sales must be slow.4

Is that what you're saying?5

MR. GEORGE: I drive a Nissan, so I won't6

comment.7

I'll mention safety, Mr. Chairman, members8

of the Board. The city keeps records of traffic9

accidents at all its key intersections. We requested10

of them whether there had been any accident11

occurrences over the past three years at any of the12

adjacent intersections, and they advised us they have13

no record of such accidents.14

CHAIRPERSON GRIFFIS: In how long?15

MR. GEORGE: We looked at the past three16

years.17

CHAIRPERSON GRIFFIS: In three years, they18

don't have a single traffic accident there?19

MR. GEORGE: We focused on the fact that20

the school exists -- let me clarify, please.21

CHAIRPERSON GRIFFIS: Okay.22

MR. GEORGE: We were looking at the23

intersection of Davenport at 42nd Street.24

CHAIRPERSON GRIFFIS: 42nd.25
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MR. GEORGE: Yes, and again, that's1

documented in Appendix A of Tab D. You will notice2

our letter to the Traffic Safety Division of DDOT. It3

was a unique situation because they responded not in4

writing, but with a message from the engineer in5

charge, saying that they have no records that's6

documented there.7

CHAIRPERSON GRIFFIS: I see.8

MR. GEORGE: As far as the adequacy of9

parking, you've heard that the site is now served by10

106 parking spaces, 98 within the site and eight11

within what could be designated a private section of12

42nd Street. We performed parking usage surveys on13

several occasions, and generally we find in the period14

of peak demand, which would be after nine, nine to 1115

and those types of hours, that we have approximately16

20 vacant parking spaces.17

Subsequent to our report, and this was not18

an official amendment, Mr. Chairman, I did make19

another visit where we found a number a little bit20

less, but it was 16. So, I think 16, 20, perhaps an21

average of 18 could be what I would testify to today.22

At the request of the school, we did look23

at potential access of 42nd Street. There is an24

entrance there. There is significant usage of that25
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entrance by pedestrians, those walking from the Metro1

and so on to that access point.2

I should mention that there is very little3

usage of the parking, particularly during the morning4

peak hours. So, we felt that it would be acceptable.5

We did observe some limited drop-offs here where6

evidently people accessing the station heading south7

would drop off and continue. We did observe some8

level of usage there. It did not seem to present any9

inconvenience to either other users of the school or10

other users of the roadway.11

We felt that that might have been one12

aspect that could perhaps ease some of the minor13

congestion that occurred here. The District14

Department of Transportation has advised that this may15

create an undesirable precedent, and the school has16

indicated they're prepared to leave with this.17

CHAIRPERSON GRIFFIS: In terms of the18

front of the school, is there an area of no parking?19

I understand that you're saying as people had dropped20

off, they are able to pull to the curb because no21

one's parking there?22

MR. GEORGE: Yes.23

CHAIRPERSON GRIFFIS: But is there any24

area that has no parking in front of the school?25
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MR. GEORGE: No.1

MR. BRANCH: We have chosen to mark in the2

circle.3

CHAIRPERSON GRIFFIS: Right, on the site4

next to the athletic field?5

MR. BRANCH: Right here. We have chosen6

to mark this with yellow, this area here.7

CHAIRPERSON GRIFFIS: Okay.8

MR. BRANCH: So that when people come in9

and drop off in the morning, it's the circular drop-10

off and out.11

CHAIRPERSON GRIFFIS: Right.12

MR. BRANCH: So, from our perspective,13

during the height of the movement, it is no parking.14

MR. FEOLA: Mr. Chairman, I think, if I15

might, one of the things that maybe has been lost here16

is the orientation of the school. 42nd Street is the17

back of the school.18

CHAIRPERSON GRIFFIS: Right.19

MR. FEOLA: And so front, back, I think20

we're getting a little mixed up. I've been advised by21

one of the assistant head of school actually in the22

audience, that there is a loading zone at the back23

entrance of the school on 42nd Street.24

CHAIRPERSON GRIFFIS: On 42nd Street.25
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MR. FEOLA: If you could point that out.1

The rest of 42nd Street between Davenport and2

Chesapeake has those 12-hour meters, but there is a3

loading zone.4

CHAIRPERSON GRIFFIS: And how wide is the5

loading zone, approximately? Is it a space, 20 feet?6

MR. FEOLA: Two spaces, I've been advised.7

CHAIRPERSON GRIFFIS: So, it's 40 feet?8

MR. FEOLA: Yes.9

MR. CUNNINGHAM: We also might want to10

point out that we actually own that entire frontage11

along 42nd Street. We have a lot that is undeveloped12

that is on 42nd also.13

CHAIRPERSON GRIFFIS: You mean from14

Davenport to Chesapeake?15

MR. CUNNINGHAM: Yes.16

CHAIRPERSON GRIFFIS: Really?17

MR. CUNNINGHAM: Yes.18

CHAIRPERSON GRIFFIS: Oh, I see. Right,19

you can see that lot.20

MR. CUNNINGHAM: That was part of the21

original land acquisition for the school.22

CHAIRPERSON GRIFFIS: Right.23

MR. FEOLA: And as part of the 1985 order24

that is set in green space, as part of that '85 order.25
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It's been landscaped. There's a park bench there,1

but it's a 1985 BZA order.2

CHAIRPERSON GRIFFIS: 1985. Does the golf3

team use that for chipping and putting?4

MR. FEOLA: No, a few classes maybe.5

MR. CUNNINGHAM: There are a couple of big6

trees there. I don't think they could.7

CHAIRPERSON GRIFFIS: Oh, I see. Okay,8

well, that actually is informative in terms of that9

entire street frontage and a 40-foot loading. That's10

the way it's signed, actually, on 42nd Street, that11

it's a loading zone? Is there a time for commercial12

timing on that?13

MR. BRANCH: No, it's not a commercial14

loading. It's a space there that is not metered and15

that is available for people to drop off, in effect,16

there.17

CHAIRPERSON GRIFFIS: I see.18

MR. BRANCH: Our loading zone from the19

point of view of the commercial facility, the loading20

zone here is right here. This is where we have our --21

CHAIRPERSON GRIFFIS: Right, right.22

MR. BRANCH: Supplies and so forth brought23

in.24

CHAIRPERSON GRIFFIS: Okay.25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

175

MR. BRANCH: But from the point of view of1

students, this is the area that is wide, about two2

spaces wide right there. This whole thing, this is3

our whole area.4

VICE CHAIRPERSON RENSHAW: Mr. Branch, can5

the students enter the school from 42nd Street? Is6

there an entrance?7

MR. BRANCH: Yes, there are four doors8

there. The gym is in this corner that have doors for9

mainly fire exit, and then there are two double doors10

there, actually maybe three, for entrance there.11

There's also a secure door here down the stairwell for12

fire exit. So, those doors are available, and we, in13

the morning, the principal or vice principal is14

usually over here watching this street because15

somebody -- then we have a security guard at the front16

in the morning.17

So, our pedestrians, particularly our18

pedestrians, who come down from the Metro, the kids19

will come right in here, because otherwise, where are20

they going to go, all the way around. I will say,21

though, we see this as the back of the school. We see22

this as the front of the school in terms of there's a23

patio, and the student lounge is on that side.24

One thing you don't see in this is that25
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the building, this floor here entrance is at our1

second floor, whereas this is below our first floor2

over here. The drop-off is so dramatic for the3

building site. So, just from a point of view of4

social interaction, a teenager would prefer to come in5

this door where the social interaction is than over6

here.7

MR. FEOLA: Except when it's raining and8

they're coming from the Metro.9

CHAIRPERSON GRIFFIS: Yes.10

MR. BRANCH: But from the point of view of11

facility, there's no question that this 42nd Street12

entrance is used by the kids walking down from the13

Metro.14

CHAIRPERSON GRIFFIS: Okay, and I think15

that's what we needed clarification on then in terms16

of the program, that is an entrance that can be17

utilized.18

VICE CHAIRPERSON RENSHAW: Do you have a19

count, Mr. Branch, as to how many students use that20

entrance?21

MR. BRANCH: No, I couldn't tell you that.22

I would say we're estimating about 155 are walkers23

out of the whole population. Obviously, you couldn't24

access, so they would largely come through that door25
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because you can see from the geography of it, that1

would be the easiest way to do it unless you had a2

meeting with a young lady or a man that you wanted to3

in the lounge. It's possible.4

CHAIRPERSON GRIFFIS: Supervised? Okay.5

VICE CHAIRPERSON RENSHAW: Mr. Chairman,6

just a quick question. Mr. George, you stated that7

there were 106 parking spaces, 98 within the site, yet8

your map says GDS parking, 100 spaces.9

MR. GEORGE: Yes, thank you for pointing10

that out, Mrs. Renshaw. This exhibit was prepared11

prior to the issue being clarified. There was a12

question as to exactly where the site boundary was,13

and I think we changed it in all those, but we didn't14

change it on this one. The exact number is 98.15

VICE CHAIRPERSON RENSHAW: Ninety-eight16

spaces in what looks to be a parking lot?17

MR. GEORGE: Yes, that is correct.18

VICE CHAIRPERSON RENSHAW: All right, and19

where is the private space on 42nd? Just point it20

with your pointer.21

MR. GEORGE: Referring to the adjacent22

block along 42nd.23

MR. FEOLA: Ms. Renshaw, I think Mr.24

George said 42nd Street. I think he meant Davenport25
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Street.1

MR. GEORGE: Davenport Street.2

VICE CHAIRPERSON RENSHAW: Davenport3

Street. Thank you.4

MR. GEORGE: Mr. Chairman, I can't go on5

without commenting that heads of school, they're able6

to educate even us traffic engineers.7

The last comment I'll make, Mr. Chairman,8

concerns the school's transportation management plan.9

Very often, as transportation engineers, we like the10

opportunity to do before and after studies. I wish we11

had the opportunity to have done a study prior to12

June, but I would just comment that I've been before13

you with numerous institutional applicants, and this14

is about as stringent and organized and detailed a15

transportation management plan as I have seen.16

Based on our observations, which were done17

in the latter part of October and very early November,18

it does appear that the plan is quite effective,19

because we saw none of the parking within residential20

areas that have been mentioned. In fact, there21

appeared to be little or no usage, even along the 12-22

hour parking meters along 42nd Street. So, we think23

that that is favorable, and we would see every reason24

why it should continue to be effective based on the25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

179

school's commitment.1

We've mentioned in our report two minor2

aspects which we think the school could work with the3

District of Columbia in order to improve. One is4

there were advance school warning signs along River5

road, along 42nd Street from the south, but none from6

the north. I think the DDOT traffic safety division7

would be happy if they're aware of that, to provide8

that signage, the advance school walking signs.9

Beyond that, as I said, there are a total10

of 31 metered spaces within call it half a block from11

the school. The metered spaces along the north side12

of Davenport appear to be very lightly used, and we13

think that we mentioned the minor congestion along14

here, we think that perhaps working with DDOT, it's15

not a priority, but if DDOT will agree to restrict16

parking to perhaps not before 9:00. Perhaps it would17

help facilitate the turning movement at that18

intersection, and we think that in the interest of the19

community, perhaps that would be helpful.20

CHAIRPERSON GRIFFIS: Has your request21

been made?22

MR. GEORGE: No, it has not been made23

formally.24

CHAIRPERSON GRIFFIS: Okay. Anything25
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else?1

MR. GEORGE: No, sir. I'd be happy to2

answer any questions which the Board may have.3

CHAIRPERSON GRIFFIS: Very well. Can you4

just reiterate that you had a conclusion of how many5

vehicles that the increased enrollment, if awarded,6

would produce? I believe it was six. I just moved it7

away from where I was looking.8

MR. GEORGE: That is our estimate, that it9

would create conservatively, perhaps, a demand for six10

additional parking spaces, perhaps an additional five11

peak hour trips accessing the site during the morning12

peak.13

CHAIRPERSON GRIFFIS: Right. Okay, any14

other question of Mr. George at this time from the15

Board?16

VICE CHAIRPERSON RENSHAW: I do.17

CHAIRPERSON GRIFFIS: Yes, Ms. Renshaw.18

VICE CHAIRPERSON RENSHAW: Go ahead, Ms.19

Mitten.20

CHAIRPERSON GRIFFIS: Ms. Renshaw.21

VICE CHAIRPERSON RENSHAW: Oh, all right.22

Mr. George, what has been the impact on the23

neighborhood of the increase in the cap from 410 to24

450, and 65 staff to 81, which is the existing25
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numbers?1

MR. GEORGE: Okay. Could you repeat the2

question?3

VICE CHAIRPERSON RENSHAW: Yes. What has4

been the impact on the neighborhood of the increase in5

the cap from 410 to 450, and the increase in staff6

from 65 to 81?7

MR. GEORGE: Okay. I think perhaps one8

measure might be looking at the level of service at9

the intersection that is most impacted by the school,10

then and now. That's at 42nd Street at Davenport11

Street. In 1985, the consultant, the school's12

consultant computed level of service A. I must say13

that 17 years later, we use different methodology,14

slightly different, more stringent, and it shows a15

drop in level of service from A to B.16

So, I would categorically say, Mrs.17

Renshaw, that this is the impact of the school. There18

could be other factors, including, like I said,19

slightly different standards, but that's perhaps one20

measure.21

CHAIRPERSON GRIFFIS: But that comparison22

goes from when the school was not there to when the23

school is there, is that correct?24

MR. GEORGE: Not quite. I think they25
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looked at the situation assuming the school is there.1

In other words, they projected with the school not2

being there, adding the impact of the school being3

located there, and it was estimated that there would4

be that level of service.5

CHAIRPERSON GRIFFIS: So, the projection6

in '85 of 410 enrollment, you are comparing to your7

current actual traffic count?8

MR. GEORGE: That is correct.9

CHAIRPERSON GRIFFIS: Okay.10

MEMBER ZAIDAIN: So when you say level of11

service B, if I understood you correctly, is that12

during the peak hours, or is that consistently?13

MR. GEORGE: Yes, we use the same peak14

hours. That is, during the peak activity of the15

school.16

CHAIRPERSON GRIFFIS: Okay, so when the17

school is letting out or coming in in the morning, in18

the afternoon, or whenever they have -- well, I guess19

the peak hours would be in the morning, and then in20

the afternoon. It's level of service B?21

MR. GEORGE: Yes. In fact, we looked at22

the worst situation, which would be in the morning23

because it coincides with the regular street system24

peak, so to speak. Because the school lets out a bit25
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earlier than the typical four to 6:00 p.m. peak and1

because of after school activities, there's a much2

more gradual dispersal. So, our focus was the morning3

peak.4

MR. FEOLA: Mr. Chairman, for your reading5

pleasure, page nine of Mr. George's report, table6

three, shows the comparison between the 19857

projections based on 410 students and 60 faculty and8

staff and the existing 2002 actual calculations that9

were done based on the numbers that are currently10

enrolled, which are 450 and 81, I believe.11

MR. BRANCH: I don't know much about A or12

B on this. I know A and B in a history paper, but the13

thought I have is that if you add only 40 students,14

half of them aren't driving because that's the way15

it's dispersed across the school. Would, I've16

wondered, 20 students be enough to knock something17

from A to B? Twenty drivers?18

MR. GEORGE: Well, first of all, the 2019

that you mentioned, the 40, I would say that when I20

responded to the question, Mr. Branch, I pointed out21

that there were numerous factors, including the fact22

that we use a slightly different methodology, which is23

more stringent than was used in 1985. So, that alone24

could do it.25
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The level of service is computed based on1

delay and a matter of if the model computes a delay of2

a couple of seconds more, it could trigger a drop from3

one level of service to the other.4

MR. BRANCH: I'm sorry. I just don't know5

what I'm talking about.6

MR. GEORGE: That's all right. Good7

question. I mean, I didn't do a good job explaining8

it.9

CHAIRPERSON GRIFFIS: Very well. Okay,10

let me just interrupt. Basically Mr. Zaidain has had11

to leave based on a small medical emergency, but he12

will continue on this case if this goes beyond today.13

Ms. Mitten?14

COMMISSIONER MITTEN: I had a few15

questions for Mr. George, if those are the ones we're16

doing at the moment.17

CHAIRPERSON GRIFFIS: Yes.18

COMMISSIONER MITTEN: I wanted to talk19

about the demand for the parking that you've estimated20

at 80 percent.21

MR. GEORGE: Yes.22

COMMISSIONER MITTEN: We have a number of23

submissions in the record that suggest that at least24

prior to the implementation of the transportation25
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management plan that there were kids parking in the1

neighborhood. Now that situation, you've commended2

them on the transportation management plan and its3

effectiveness and suggest that it's dealing with the4

problem, and in fact, that there is excess capacity.5

We also have a submission in the record,6

Exhibit No. -- well, it doesn't have an exhibit number7

on my copy. It looks like it's a flyer from students,8

and it's entitled Georgetown Day School Students Have9

Rights, Too. They seem to be complaining that there10

are insufficient parking spaces. So, I was wondering11

if you could reconcile your estimate that there is12

excess availability of parking on the property with13

some of the other evidence that we have in the record,14

that students aren't happy with the availability of15

parking and that at least until recently, the16

neighbors had been complaining that there were17

students parking in the neighborhood.18

MR. GEORGE: Thank you, Commissioner19

Mitten. Board Member Mitten, I'm sorry. That's the20

reason I prefaced my remark by saying that I wish I21

had the opportunity to do before versus an after22

study, which we did. So, we only looked at the23

situation during the fall in October and November.24

We do an empirical assessment. We25
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actually went to the site unannounced to the school1

and surveyed the parking during the period when we2

estimate that would be the peak demand. In other3

words, with the school starting by 8:15, you would4

expect even the latecomers to be there by nine. So,5

between nine and 11, we drive to the lot unobtrusively6

and count the number of parking spaces that are7

vacant. The numbers we cited are based on those8

surveys.9

We also followed that up with surveys10

along the adjacent streets, such as Chesapeake to the11

south and Ellicott to the north, and just observed.12

Of course, we were not like the city's parking13

enforcement to see how long vehicles remained there.14

However, we saw very limited parking, or I should say15

moderate amount of parking, which did not suggest that16

there was excessive or intrusion into the17

neighborhood.18

It appeared to us -- well, first of all,19

we could confirm that that was the demand which20

occurred within the lot, and as far as the neighboring21

streets, we saw nothing that suggested intrusion or22

violations.23

COMMISSIONER MITTEN: And let me just ask24

you a couple of follow-up questions. One is how many25
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parking spaces of the 98 are allocated for students?1

MR. GEORGE: We did not -- the answer is I2

don't know. I would defer to Mr. Branch. We looked3

at the overall occupancy within the lot.4

COMMISSIONER MITTEN: I understand that5

part.6

MR. GEORGE: Yes.7

COMMISSIONER MITTEN: Can you tell me what8

the answer to that question is, Mr. Branch?9

MR. BRANCH: Eighteen.10

COMMISSIONER MITTEN: Eighteen for11

students and the balance would be for faculty and12

staff?13

MR. BRANCH: That's correct, and visitors.14

COMMISSIONER MITTEN: Okay, and then as15

another follow-up question, Mr. George, which streets16

did you look at specifically when you were looking for17

intrusion of parking from the school into the18

neighborhood? How far did you go?19

MR. GEORGE: We stayed on the west side of20

Wisconsin Avenue, considering that that's a natural21

barrier, so to speak. I would say Chesapeake to the22

south all the way to 43rd Street, 43rd Street up to23

Ellicott Street. Then we did some forays along 43rd24

and 44th Streets, just a bit north of Ellicott Street.25
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1

Again, we considered what would be a2

relatively convenient walking distance from the portal3

points to the school.4

COMMISSIONER MITTEN: Okay, and this was5

post-June that you did this?6

MR. GEORGE: Yes, ma'am, that's correct.7

COMMISSIONER MITTEN: And you also8

mentioned when you were calculating for your table9

three, which is your chart on page nine, if I10

understood your report correctly, that unlike the 198511

survey, you used your own observations and the12

observations of your staff. You didn't do a13

questionnaire type survey. You were observing14

people's behavior, is that correct?15

MR. GEORGE: That is correct.16

COMMISSIONER MITTEN: And you make a note17

that it's somewhat difficult to separate transit usage18

from walk mode because you don't see where the person19

is originating. I don't know exactly where you were20

looking and watching, but if someone had parked a few21

blocks away and walked to the school, based on your22

observation, would you have viewed them as a walker?23

MR. GEORGE: I think we would.24

COMMISSIONER MITTEN: Okay.25
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MR. GEORGE: I think we would have.1

COMMISSIONER MITTEN: On page 11 of your2

report, you make the following observation. In any3

case, the study has shown that potential adverse4

impacts as reflected by deterioration in level of5

service or "spillover of parking demand into the6

residential neighborhood" or impact on commercial7

activity along Wisconsin Avenue corridor would not8

occur. The previous sentence makes reference to the9

special events. I'd like to know how did your survey10

address the special events?11

MR. GEORGE: Yes. I'm sorry, could you12

refer me to the paragraph?13

COMMISSIONER MITTEN: It's under the two14

bullet points. It's basically that paragraph under15

the two bullet points on page 11.16

MR. GEORGE: Okay. In any case, the third17

line.18

COMMISSIONER MITTEN: Basically, you19

conclude that there's no spillover into the community,20

and that's from, I take it, that's from daily use, and21

then there's also from special events since we have22

the issue about parking on the soccer field. I'd like23

to know what part of your survey or your study focused24

on special events.25
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MR. GEORGE: Yes. We did not look at1

special events based on the nature of the relief. The2

school was requesting that rather than be required to3

park on the athletic field, that they park elsewhere.4

So, they were not asking that we not park in the5

neighborhood, and so we didn't see the need. Of6

course, one could have, but one could never do a7

complete study. There is never an absolute in terms8

of doing the study. We felt that that was not an9

issue that warranted particular investigation based on10

the nature of the relief that was sought.11

COMMISSIONER MITTEN: Okay. Hold that12

thought for a second. I want to ask Mr. Branch a13

question, which is, up until you had installed the14

storm water management system or whatever on the15

soccer field, had you in fact been complying with the16

condition that required for special events parking on17

the soccer field?18

MR. BRANCH: That is before my time, but I19

don't think they needed to park on the field, and just20

as a school person, with or without the system, you21

would do pretty bad damage to a field if you parked22

cars on it. You trench it, just as an observation.23

I mean, we're talking one or two events24

that really have that kind of capacity. Our25
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auditorium, for instance, only accommodates 1501

people, our theater. So, we really don't have that2

kind of pressure on those kinds of events. We're3

talking about maybe the back -- I think the one back4

to school night, or what we call curriculum night for5

the parents is the one that exceeds that capacity.6

COMMISSIONER MITTEN: All right, and how7

many people would you estimate, all tolled, the8

faculty and the parents and whoever would attend that9

event, approximately how many people would be on the10

site at that point?11

MR. BRANCH: Well, you have your -- don't12

have all the staff. I mean, it does depend how many13

parents come. I mean --14

COMMISSIONER MITTEN: Well, just a ball15

park is what I'm looking for so Mr. George can then16

respond to my next question.17

MR. BRANCH: Okay. Well, you've got 45018

students. You could have a parent for each one, and19

you'd have about another 60 faculty and staff, faculty20

there.21

COMMISSIONER MITTEN: Okay.22

MR. BRANCH: So, about 510, as a minimum,23

assuming every parent was represented, every child was24

represented.25
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COMMISSIONER MITTEN: Okay, so Mr. George,1

in that kind of a situation, which we often sort of2

make special -- we require special arrangements to be3

made in that kind of situation, could you see that for4

an event like that, that there would be spillover in5

the community?6

MR. GEORGE: There is the potential. I7

think special events require special arrangements and8

announcements and transportation. So, without knowing9

the particulars on the types of arrangements, I10

couldn't deal with it with any greater specificity.11

There is the potential, yes.12

COMMISSIONER MITTEN: And in some13

transportation management plans, have you observed14

that there are provisions for handling special events15

in the parking lot site and making special16

arrangements?17

MR. GEORGE: Yes, I have.18

COMMISSIONER MITTEN: Okay. Those are all19

the questions that I have for Mr. George. Thank you.20

CHAIRPERSON GRIFFIS: Anything else at21

this time? Very well. Thank you, Mr. George.22

Is that it?23

MR. FEOLA: That concludes our direct24

presentation. I'd like to save a few minutes for25
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rebuttal and concluding remarks.1

CHAIRPERSON GRIFFIS: Certainly. Any2

questions for any of the witnesses that we've heard at3

this time? Yes, Ms. Mitten.4

COMMISSIONER MITTEN: I have a very5

general question, but it's one that we have to6

confront, and I'm sure, Mr. Branch, that you are well7

aware of some of the other cases that have been before8

this Board, if not specifically in general terms9

because they're colleagues of yours for some other10

private schools. We had one in here last week that11

was very contentious.12

When applicants such as yourself come13

before the Board and basically say we want to have a14

private school here, and we promise to adhere to these15

conditions, and the Board says, in spite of often very16

vocal protest from residents, we say okay, and we17

believe that those conditions are going to protect the18

community. It requires that the applicant, you know,19

be diligent about making sure they're in compliance20

with the conditions, that there is a certain amount of21

citizen participation and calling out when things22

aren't working out. Also, it requires that DCRA be23

diligent about enforcement.24

Basically what you're saying to us is25
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well, we know we haven't been in compliance, but in1

spite of that, we want you to give us a more2

permissive order than we've had in the past, without3

actually coming into compliance with the order that4

you have. What would you suggest that we say to those5

communities that don't want private schools when they6

say your orders, meaning the BZA orders, mean nothing.7

We have no protection. What should we say to them?8

MR. BRANCH: Well, on a general9

philosophical response to that, mine would be that I10

do think conditions, and that the atmosphere has11

changed in the District of Columbia. I think it has12

changed nationwide. I've been a head of school in New13

York City, in Long Island, in Tulsa, Oklahoma. So,14

I've seen the change over the 27 years that I've been15

a head of school.16

Recently, the National Association of17

Independent Schools came out with a magazine, within18

the last 12 months, their annual magazine, or I guess19

it comes out three times a year, whatever, and they20

focused on the issue of neighborhood relations. I21

think independent schools are much more aware now than22

they have been, even in the near past, about the23

accommodations and responsiveness to neighborhood24

concerns, and not just in the District of Columbia.25
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This has become a serious aspect.1

I mean, a lot of us, as teachers and as2

educators, have focused on the kids and what's going3

on within the walls of the school, and to be frank, we4

haven't been as attentive to what's been going on5

outside. We haven't paid attention to the political6

arena. We haven't paid attention as much as we should7

have to even neighborhood relations. That's clearly8

been a serious issue that has moved forward.9

I would say that the last time I came10

before this Board, this Commission, was when we set11

the lower school, we did renovation of the lower12

school my first year that I was here. My response to13

Commissioner Renshaw was a little bit about how my14

first focus arriving here was that the lower school15

was presented to me as needing renovation and16

enlargement, and I was thrown into that.17

We set 575 as the maximum number of18

students there. We have had a close relationship with19

our neighbors in that discussion. We have met with20

them every year. We give them our handbook, I mean21

our directory. We have not exceeded the 575 cap of22

student enrollment at that site in the years that I've23

been here.24

I think that the environment has changed,25
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and schools are much more aware. I do hope, and I1

will just say this as a citizen of D.C., that it's not2

just about schools, though. I think we know that3

there are ample commercial establishments that the4

question should be asked about as well.5

COMMISSIONER MITTEN: Absolutely.6

MR. BRANCH: I do have a sense of7

unfairness about schools. I think that schools offer8

something to this community that is very, very9

positive, and I think that they can be and have been10

good neighbors, and I think there is -- independent11

schools are an essential element in a good mix of12

educational institutions in a community like this.13

So, I think that there's going to be a14

balance between the Nimbi mentality that is sometimes15

exhibited, and the need for institutions to be in16

compliance with the concerns of the community, and17

those are clearly, you know, and this Commission is18

obviously where those kinds of discussions are19

legitimately raised.20

COMMISSIONER MITTEN: And I understand a21

lot of what you're saying, but it doesn't get to the22

point of -- maybe I'll have to state it crassly, but23

rewarding a habitual violator of an order. I mean,24

it's the credibility of this Board on the line if we25
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do that.1

MR. BRANCH: Well, I think that the2

question is what is the adverse impact that the3

institution is having, and how are we trying to4

address that. We can drop to 410 and be an obnoxious5

member of the community, or we can be at 450 and be a6

very good member. I'm not saying -- I'm just saying7

it doesn't -- I think we should look at effect and8

what we're trying to achieve in our relationships.9

I somehow, the reward us, you know, that10

our existence is a reward, seems to me a difficult11

--12

COMMISSIONER MITTEN: Maybe increasing the13

cap would be viewed by some as rewarding you.14

MR. BRANCH: Well, certainly I understand15

that people feel that. We're trying to16

-- this was a request that we brought forward because17

we wanted to be in compliance. We wanted to be in18

compliance. We wanted to, you know, come and be a19

good citizen of the community, and that's why we've20

come forward.21

The contrary thing for me is, of course, I22

mean, I'm, the idea of losing 40 students, whoever23

they may be, or dropping back the quality of this24

program. I mean, one thing that I do think has to be25
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taken in to account is that 17 years have gone past1

since the original zoning order of 1985. Conditions2

have changed for schools for education, and those3

things, at some point a school, obviously, is going to4

change, an institution is going to change. People are5

going to come to you for response to those things.6

I take responsibility in response to7

Commissioner Renshaw that I didn't address the issue8

of the numbers earlier. It wasn't a particular focus,9

and frankly, but I will say is I've seen things heat10

up. As things heated up for us, it became clear that11

what may have been a tolerant environment was no12

longer such, and we had to take that into13

consideration, and we are trying to do so.14

I have to tell you, I believe that there may be one or15

more other schools that may be over the numbers, too.16

COMMISSIONER MITTEN: That wouldn't17

surprise me at all. So, hopefully, they'll follow18

your example.19

MR. BRANCH: Well, I hope so.20

COMMISSIONER MITTEN: Thank you.21

MR. FEOLA: Madam Chair, if I might,22

because this is a problem that has been going on.23

COMMISSIONER MITTEN: I'm just a Board24

member today.25
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MR. FEOLA: Thank you. A mere Board1

member. This problem is in the community. It's been2

in the community. I think the Board has done a better3

job in requiring schools to pay attention to their4

zoning orders. I think what happened to Mr. Branch5

I've seen happen to other new heads of schools. They6

come in, they're trying to run a school. They've got7

a program. They've got issues. The last thing they8

think about is a zoning order unless there's a person9

like me bugging them.10

This Board has, in the last five years,11

started to put monitoring requirements on its schools,12

like GDS's lower middle school, like Morray. Those13

self-reporting requirements, reports to the ANC, the14

Zoning Administrator now, the zoning compliance15

officer, letters to the BZA file, are great tools that16

keep the institution focused on the zoning issues.17

If you look at GDS lower middle school or18

Morray, they're not out of compliance because those19

head of schools have a report to file every year in20

April or whenever the deadline is. My feeling is none21

of these schools sort of go out and say, oh, let's go22

sneak some more kids in here to beat the system.23

COMMISSIONER MITTEN: Right.24

MR. FEOLA: I think it sort of happens. A25
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kid's in school and then his sister applies, and well,1

you can't really turn down the sister. All of a2

sudden, it creeps, and there's no legal excuse for it,3

but I think that's what happens. If every year the4

head of school has to sign an affidavit or sign a5

letter to you or to the zoning administrator or to the6

ANC, here's my enrollment. It is X, and my cap is X7

plus one, we're okay, but if they have to write it and8

this year it's a little bit over, it becomes a self-9

monitoring requirement.10

Those schools that have that monitoring11

requirement, in my experience, comply. The old orders12

that the BZA didn't put that monitoring requirement13

in, that's where we'll find cap violations.14

COMMISSIONER MITTEN: Well, and I15

appreciate everything you're saying, and I'm happy for16

Mr. Branch's response. It's just this is the struggle17

that we go through, and it's very difficult to answer18

the concerns of residents, particularly when there's a19

new school going in. How can we trust you? How can20

we trust the system? The system doesn't work in X, Y,21

Z case. That's why your responses will be helpful to22

us when we deliberate. Thank you.23

MR. CUNNINGHAM: If I may add one thing to24

that, please. One of the I think unusual things that25
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has happened here is that we are coming to you with1

the full support of the ANC that is in our area. This2

issue that you were talking about was talked about3

rather extensively with them, as you can imagine.4

Their feeling was that here is the5

situation we're in. We don't want to punish you. I6

mean, they didn't use the word reward. They used the7

word punish. We have agreed to, and we've spoken with8

them about all sorts of reporting mechanisms to them9

and to you, if that's required. So, we are in contact10

with the community, and we have successfully received11

their support for this application.12

COMMISSIONER MITTEN: Thank you.13

CHAIRPERSON GRIFFIS: Good. I think14

that's very helpful and informative, and as Ms. Mitten15

has stated, we do go through quite a bit of these.16

Mr. Feola, I think it's well said that the system has17

changed. Certainly Board orders and conditions have18

changed, while we are very mindful on conditions that19

have meaning can be measured and can be enforced, and20

I think that is a valuable change in terms of21

monitoring.22

This reporting also, I think, is important23

that, in fact, schools may not have that the highest24

priority to read the zoning orders that are regulating25
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them.1

Ms. Renshaw, did you have another2

question?3

VICE CHAIRPERSON RENSHAW: Well, yes, I do4

have a question. I just want to make the statement5

that we have received some letters in opposition. You6

have received copies of them, and one of them had to7

do with the ANC's response to the applicant to this8

case, and it was not a positive response from the9

writer of that letter. So that while you say you've10

got the support of the ANC, there are those in the11

community, obviously, who don't care for the position12

of the ANC, so I'll just point that out.13

CHAIRPERSON GRIFFIS: Why don't you cite14

the letter that you're talking about so I can have15

clarification. Are you talking about the one that16

says the ANC doesn't represent their views, wants,17

needs, desires, and that they're boycotting the ANC18

from now on?19

VICE CHAIRPERSON RENSHAW: Yes. Well, in20

any case, I just want to point it out, but we do have21

a number of letters, and they are recent letters that22

talk about the litter, noise, parking problems,23

congregating students. So, it seems that you haven't24

reached these people who are in the immediate vicinity25
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with the problems that seem to be ongoing, from what1

they have to say.2

So, I'm just wondering where you have not3

in the past paid much attention to neighborhood4

relations. How are you turning that around now so5

that you're getting back to these folks who are in the6

immediate vicinity and saying here is what we are7

doing about your complaint? They say that you haven't8

been listening to them. So, what have you said now9

that you know that and you have fessed up that you10

have not paid attention to neighborhood relations?11

How are you changing?12

CHAIRPERSON GRIFFIS: Before you answer13

that, I think Ms. Renshaw poses an interesting14

questions, and I want to add my statement to that15

because I don't think we've seen an application that16

doesn't have at least a few people that may not be in17

support of it. I think by the matter of fact that as18

opposed to our past special exceptions for private19

schools, this hearing room is not full, which goes a20

lot to say the kind of communication that probably has21

happened.22

So, my point of bringing this up is that I23

don't think I want to spend a lot of time having you24

go through and saying how and why you didn't reach25
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this person or not --1

VICE CHAIRPERSON RENSHAW: No, but I think2

we need a clarifying statement here.3

CHAIRPERSON GRIFFIS: Indeed, but globally4

how the communication is happening and perhaps how5

it's going to happen in the future.6

MR. BRANCH: Well, first of all, obviously7

the response that we've had, there were a couple of --8

one thing that was not germane to this issue that9

you've raised to either the cap or to the parking was10

an issue that was raised by a neighbor attendant to11

drainage onto their property. That was, in fact,12

something that Commissioner Tad DiBiase and the school13

worked on, and we did adjustments on our property, and14

we got the city to come in and adjust the storm water15

drainage there.16

We had an engineer come and survey the17

whole area so that we could inform the city, and we18

cleaned up the alleyway next to that person's19

property, and we had the city, with Commissioner20

DiBiase, we got the city to come in and pave it.21

So, that was a specific situation that you're talking22

about that was brought to our attention as a result of23

the March meeting, and we attended to.24

I have indicated to the community, they25
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have my e-mail. They have the e-mail of the assistant1

head and our chief financial officer so that they can2

notify us of any concerns.3

As a result of an issue that was raised in4

terms of where our patrols were, we got a call from a5

neighbor, and we addressed that particular issue where6

some kids were parking, that it was a little bit7

beyond where we were trying to cover. The whole8

traffic management plan is a response to those9

concerns.10

I can't say to you that we have satisfied11

everybody. I can't say that even if we do everything12

that is right that we can satisfy everybody. There13

are going to be people who are still going to be14

aggrieved because they didn't want the school located15

in this site at this point. One of the people who has16

written to you has, in fact, written and said that his17

goal was to close down the school. I'm sorry to say18

that.19

I have one comment that I would make, is20

that I have -- there is no evidence that this bulletin21

was done by our students. I personally went around22

and took these down, but there were none posted or23

available within the school property or inside the24

school. The language in this, as a 30-year school25
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worker with teenagers, this is not the language of a1

student, and nobody at our school -- you may not be2

aware -- that people are not called Dr. Levy. They3

are called Paul or Peter. I'm called Peter by all the4

students. To say call the principal, Dr. Paul Levy,5

would never be a practice of any of our students.6

This is just not -- even the person who7

submitted it does not allege that it was written by8

students. It says attached please find a poster9

placed months ago around the school. There's no10

accusation that it was a student, and there's no proof11

that it was a student.12

CHAIRPERSON GRIFFIS: Indeed. Interesting13

information on that.14

So, we've covered the global. Perhaps we15

can now get back to the specific, and what I need to16

have a little bit of discussion on, some of the17

programmatic changes that are happening at this18

facility, and we discussed a little bit, but the drop-19

off. The wording in the application is to have20

limited drop-off and pedestrian access. First of all,21

what does that mean? Second of all, how is that22

enforced or actually programmed?23

As you circulate and drop off students,24

the majority would go in as currently do. Who would25
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be dropping off at 42nd Street and times. Any sort of1

specifics in that nature?2

Then the follow-up, just to keep it all in3

the same running speed and expedition here, in terms4

of special events, I think it makes absolutely no5

sense to be parking on a field. Now, to accommodate6

that we don't have a major overflow and a terrible7

disruption, talk about a little bit the condition that8

has been suggested by the Office of Planning of having9

shuttle buses and whether there is actually in10

existence a shuttle bus and how that might be11

facilitated.12

MR. FEOLA: Mr. Chairman, if I might, I13

think the school is willing to live with DPW's14

suggestion, DDOT, I'm sorry, DOT's suggestion that15

42nd Street not be used at all for dropping off and16

picking up students. We would like, as the Office of17

Planning had suggested, to be able to use the back18

door for pedestrian access because it's much closer to19

the Metro than walking around the school building.20

So, as far as the school is concerned --21

MR. CUNNINGHAM: I would question whether22

we could stop you from using it as pedestrian access23

to begin with. It seems to make total sense anyway.24

MR. FEOLA: Officially, the school would25
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withdraw that request.1

CHAIRPERSON GRIFFIS: I see. So, it's not2

even worth discussion at this point.3

MR. FEOLA: And with regard to event4

parking?5

MR. BRANCH: Well, we run a shuttle bus6

from Hecht's now for our students for this parking7

that we're making available. We can continue that8

from the Metro for the one big event that we have, or9

any event that exceeds our parking area.10

CHAIRPERSON GRIFFIS: Okay, and so would11

you anticipate that in the announcements of these12

special events that that would be outlined as an13

opportunity for people coming to the school?14

MR. BRANCH: Sure. What I do is we have a15

very well used website. You know, I would announce16

that it was available and that people could contact17

us, and we would pick them up.18

CHAIRPERSON GRIFFIS: Okay, or perhaps19

even more systematic. We're not going to get into20

this level of detail I don't think.21

MR. BRANCH: Yes.22

CHAIRPERSON GRIFFIS: In terms of what we23

put in an order, we shouldn't, but perhaps it's easier24

if there's a time period of which the shuttle is there25
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to pick up and brings a load over rather than kind of1

doing cab service. Ms. Renshaw?2

VICE CHAIRPERSON RENSHAW: This is Hecht's3

in Friendship Heights?4

MR. BRANCH: No, no, I was saying we do5

the Hecht's when -- we have a shuttle bus right now6

for our children who use Hecht's. For us to use the7

shuttle service from the Metro station, which is8

about, what is it, about three-eighths of a mile away9

from the school, I could do that. I could do a10

shuttle bus from there for our parents who use the11

Metro.12

VICE CHAIRPERSON RENSHAW: That's13

Friendship Heights.14

MR. FEOLA: No, that's Tenley.15

MR. BRANCH: Tenley.16

VICE CHAIRPERSON RENSHAW: Tenley.17

MR. BRANCH: Tenley. Oh, it's right up18

the street.19

CHAIRPERSON GRIFFIS: You're talking about20

two uses of the bus. One is for students on a daily,21

however you do it.22

MR. BRANCH: Yes. I'm just saying we have23

a shuttle bus available that we use from the24

transportation from Hecht's. When we have a special25
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event like the back to school night, which has the big1

capacity, I can certainly take that bus and use it for2

shuttle service from the Tenley Metro.3

CHAIRPERSON GRIFFIS: Right.4

MR. BRANCH: I wasn't trying to compare5

them. I was just trying to say I have a bus6

available. I can use it.7

VICE CHAIRPERSON RENSHAW: But now you're8

using the bus from Hecht's in Friendship Heights?9

MR. BRANCH: Yes, but that's a different10

time frame.11

VICE CHAIRPERSON RENSHAW: It's a12

different time frame, but just to point out, that site13

is going to be under construction pretty soon, so you14

may have to reorganize.15

MR. BRANCH: Oh, yes. We plan to have --16

we will have a commercial site facilities available17

for our students who need to park, whether it's18

Hecht's or another place. You'll notice in the19

agreement with the ANC, we did not specify a site. We20

just specified a commercial lot.21

CHAIRPERSON GRIFFIS: Okay, other22

questions? If not, why don't we move on to the Office23

of Planning report and have them present it to us this24

afternoon.25
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MS. THOMAS: Good afternoon, members of1

the Board. I'm Karen Thomas presenting OP's2

recommendation to the applicant's request for3

amendments to the previously approved special4

exception of May, 1985.5

The applicant requests a change in the6

condition limiting the number of students and faculty7

outlined as conditions two and three of a previous BZA8

order. In addition, they are also requesting the9

modification of two other conditions relating to10

traffic management at the school, including conditions11

eight and 13.12

The conditions in question addressed a13

number of students, faculty, the location of drop-off14

and pick-ups and the location of overflow parking for15

special events. Briefly, they would like approval to16

increase the number of students to no more than 46517

and the faculty and staff members to 95. Allow18

limited and monitored pick-up and drop-offs at the19

school's 42nd Street entrance and to remove the20

condition requiring overflow parking on the soccer21

field during special events.22

OP analyzed the request according to its23

operations and traffic management. The applicant24

provided OP with its enrollment numbers for the ten-25
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year period 1993 to 2003, and the number reveal that1

average enrollment over the ten-year period is2

approximately 457, or 47 students over the maximum3

allowed at 410.4

OP was informed that the intent of the5

school is to stay at 450 students. The staffing at6

GDS also increased above the cap of 65 to accommodate7

enrollment. The school currently has 81 employees.8

The school, along with other private9

schools, has experienced competition in freshman10

enrollment. Start-up operations at GDS in 198711

offered 35 to 40 available enrollment slots. However,12

as early as 1989, 80 applicants competed for those13

slots in the ninth grade. The school has since14

received 250 applications for the ninth grade slots in15

the past year.16

Additionally, the current enrollment is17

between 110 to 115 per grade level. An increase in18

faculty is necessary to support the increased demand19

for student enrollment.20

OP believes that GDS's management has a21

better understanding of the requirements for optimal22

class sizes in relation to demand as early as the23

ninth grade and to support upper level courses since24

it has been in operation for over a decade. We25
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therefore have no objection to the modification of the1

original order for an increase in the enrollment cap2

for students and corresponding increase in faculty and3

staff.4

We also considered the impact of the5

request and traffic in the immediate vicinity of the6

school, including parking, drop-off and pick-up and7

overflow parking for special events. According to the8

applicant, 57 percent of enrollees reside in the9

District of Columbia, with 27 percent residing in Ward10

3. Many students who drive have Zone 3 parking11

stickers, and the school provides 98 spaces for12

students and faculty. Only 86 spaces are required,13

according to current regulations.14

The applicant provided OP with the number15

of drivers, at 75, with 155 using public16

transportation or walking to school, and 220 being17

dropped off and picked up. OP believes that the18

school has maintained a good relationship with the19

community and has agreed to work with them to address20

any concerns with respect to student parking in the21

neighborhood.22

GDS has outlined measures that the school23

will take in its traffic management plan. More24

importantly, the traffic management plan will become25
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part of the enrollment contract between the school and1

parents, and parents will be informed of the penalties2

for non-compliance. The school's eventual goal is to3

meet real parking needs on site.4

The impact assessment summary provided in5

the applicant's traffic study concludes that the6

current demand for spaces is only in the range of 807

percent with approximately 20 vacant spaces per day.8

The school is requesting an additional 15 students and9

14 faculty and staff to what currently exists, albeit10

that they are over their cap.11

The traffic study concluded that such an12

increase is likely to result in only six additional13

vehicles accessing the site with a corresponding14

additional demand for fewer than five parking spaces,15

still leaving 15 excess spaces. Therefore, GDS16

currently provides more than adequate parking to17

accommodate the requested increase in student,18

faculty, and staff.19

OP believes that the school has made a20

good faith effort in devising its traffic management21

plan to support the neighborhood's concerns about22

parking and general traffic control in the immediate23

area. In discussions with OP, DDOT has also indicated24

its support of the school's traffic management plan.25
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On condition 8 of the original order1

requiring that all pick up and drop off of students2

occur on the school's grounds, the study concluded3

that the current usage levels with appropriate4

monitoring and supervision should not result in an5

adverse impact on the area, and that use of this6

entrance might be beneficial in relieving congestion7

near the main entrance and facilitating access to the8

school.9

DDOT indicated to OP that there was no10

objection to allow pedestrian access only to the11

entrance at 42nd Street because there was no12

indication in the traffic study as to how the school13

would actually monitor or enforce limited drop-offs14

and pick-ups at this entrance. They determined that15

traffic would be slowed down in both directions,16

hindering other drive-through traffic along the17

street, and OP concurs with DDOT's opinion in this18

regard and supports the 42nd Street entrance for19

pedestrian access only.20

Finally, OP believes that relief from21

condition 13 of the original order requiring overflow22

parking for special events be provided on the school's23

soccer field should not become objectionable to24

neighboring properties. We agreed with the applicant25
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that parking on the field is infeasible since it is1

not equipped to handle the weight of vehicles.2

DDOT discussed this condition with OP and3

determined that while they agree that overflow parking4

should not be located on the soccer field, they5

recommend that GDS provide shuttle buses to and from6

Metro to minimize overflow parking for special events.7

Therefore, OP supports the school's request to remove8

the requirement that the school provide overflow9

parking on the soccer field, and DDOT's recommendation10

to provide shuttle buses during special events.11

It is OP's opinion that the school has12

operated in harmony with the general intent of the13

zoning regulations and map. The Office of Planning is14

satisfied that the modification of the previous order15

will not change the material facts upon which the16

Board made its earlier decisions by allowing the17

school to operate.18

We therefore recommend approval by the19

Board of the applicant's request to amend conditions20

2, 3, 8 and 13 as follows. The number of students21

shall not exceed 465, that the school shall have a22

maximum of 95 full-time equivalent faculty and staff23

members, pedestrian access only will be permitted at24

the 42nd Street entrance, and finally, condition 13 to25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

217

state that during special events, the school will1

provide shuttle bus service to and from Metro to2

minimize potential overflow parking on neighborhood3

streets by visitors to the school.4

Thank you.5

CHAIRPERSON GRIFFIS: Thank you very much6

for perfect clarification. You are aware of the7

statement in the beginning of this hearing that this8

is actually a new application, not a modification of9

the old order.10

MS. THOMAS: Yes.11

CHAIRPERSON GRIFFIS: And does that12

substantially change your reporting on this13

application?14

MS. THOMAS: It does not.15

CHAIRPERSON GRIFFIS: Okay. Other16

questions of the Board on the Office of Planning's17

report?18

Did you get an opportunity to look at the19

previous order and evaluate whether any of the20

conditions of the previous order would be21

appropriately held in a continuing order? Are you22

recommending that just the conditions as you have laid23

them out would be appropriate for a full special24

exception approval?25
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MS. THOMAS: We looked -- I did look at1

the previous order, and we looked at it in terms of we2

sort of grouped the conditions as they were laid out3

in the previous order in terms of operation and4

traffic management. Then the bulk of the remainder of5

it fell under construction management which was6

applicable at the time.7

CHAIRPERSON GRIFFIS: Right.8

MS. THOMAS: So, whatever exists -- if9

those conditions will take note, all that was left was10

the operation and traffic management, and we would11

have no objection to this being the same, and we could12

leave this as a new application, with these conditions13

as referring to a new application.14

CHAIRPERSON GRIFFIS: With your four15

recommended conditions, or with four plus?16

MS. THOMAS: Four plus whatever relates to17

the continued operation of the school and traffic18

management.19

CHAIRPERSON GRIFFIS: Very good. Okay, I20

think I'm clear on that then. Clearly the ones that21

are pertinent. Very well. Other questions for the22

Office of Planning?23

VICE CHAIRPERSON RENSHAW: I just am24

looking at number 15 on page 18 of the order 14278,25
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and is there something missing here? The hours of1

operation of the school for classes shall not exceed2

from 8:15 a.m. to 3:15 p.m. All extracurricular or3

interscholastic activities held, and then there's4

nothing more. So, I'm wondering --5

MS. THOMAS: What page is that that you're6

looking at?7

VICE CHAIRPERSON RENSHAW: It's the old8

order, number 15, page 18.9

MS. THOMAS: Page 18.10

VICE CHAIRPERSON RENSHAW: Number 15 on11

page 18.12

MS. THOMAS: Oh, that's all I have.13

VICE CHAIRPERSON RENSHAW: Could someone14

fill in the blanks?15

COMMISSIONER MITTEN: I've seen a couple16

of different copies of this, and they're all like17

that.18

VICE CHAIRPERSON RENSHAW: They're all19

like this.20

MS. THOMAS: That's all I have.21

CHAIRPERSON GRIFFIS: Well, let's see if22

they're in compliance. Do they have all23

extracurricular or interscholastic activities held?24

VICE CHAIRPERSON RENSHAW: Well, it's25
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something for us to fill in the blank then.1

CHAIRPERSON GRIFFIS: Perhaps. Okay, any2

other questions of the Office of Planning?3

(No response.)4

Very well. Thank you very much for the5

report, very complete. Mr. Feola, do you have6

questions for the Office of Planning?7

MR. FEOLA: I do not.8

CHAIRPERSON GRIFFIS: Then let's move on9

to the ANC report. Ms. Renshaw, do you have that in10

front of you?11

VICE CHAIRPERSON RENSHAW: Is there anyone12

from ANC 3-E here with us today? No? All right, I'll13

sub.14

We have a letter from Ted DiBiase, the15

Commissioner from ANC 3-E. It's dated November 19,16

2002, and he states that 3-E supports the resolution17

regarding Georgetown Day School application. The18

resolution was approved by a vote of four to zero at a19

duly noticed public meeting on November 14, 2002.20

The resolution, which is attached, states21

that the support of the special exception is22

conditional on the school's continued enforcement of23

parking regulations for the GDS students, which24

include several points. There are five of them, that25
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the students must register their vehicle with the1

school and indicate where the vehicle will be parked.2

Those who are not provided with a parking space must3

lease an off-street parking space.4

The school will lease parking in a5

commercial lot, which it will make available for6

students who need to drive to the vicinity of the7

school. The second point is that the students are8

prohibited from parking on the street surrounding the9

campus, and the school will employ security personnel10

to patrol the residential areas.11

The third point is that any student found12

violating the parking regulations will be issued a13

warning for the first violation, will be levied14

escalating fines for the second and third violation,15

will be subject to disciplinary action up to16

suspension and/or expulsion for subsequent violations.17

The fourth, that the school will continue18

to encourage as the primary method of getting to the19

high school carpooling, the use of Metro, and walking.20

Fifth, a representative from the school will appear21

before the ANC at the May, 2003 meeting to review22

issues regarding student parking and other issues.23

So, they approved the resolution by a vote24

of four to zero at the November 14 meeting and cites25
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the commissioners who were in attendance and voting1

for that.2

Mr. Chairman, that's the ANC's report.3

CHAIRPERSON GRIFFIS: Thank you very much.4

Mr. Feola, any comments? I'm always struck with how5

you cross examine a letter. However, I'll give you6

the opportunity to address it. Yes, Ms. Renshaw?7

VICE CHAIRPERSON RENSHAW: Mr. Chairman, I8

would ask Mr. Feola what is the reason that the ANC9

only requested the school to return in May, 2003. Why10

not a regular appearance or a quarterly appearance?11

CHAIRPERSON GRIFFIS: Was it discussed to12

do regular reporting?13

MR. FEOLA: It was discussed. Mr. Branch,14

and you can let him come up here and talk about this,15

but to cut through a lot of extra time, the school, as16

part of the original BZA order in 1985, had a17

commitment to meet with the neighbors in the vicinity,18

and those meetings went on for a couple three years,19

and they sort of petered out, for lack of interest.20

Mr. Branch offered the ANC and the21

community at the ANC meeting to re-establish those22

meetings to avoid the exact kind of after-the-fact23

problems that have occurred in the last 18 months.24

The ANC talked about it, but when they crafted the25
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resolution, it surprised us when we saw it in writing.1

It only identified that May meeting to come back.2

So, the school I think would like to3

establish a more regular ongoing meeting, at least4

with the ANC. If we can't get the neighbors to come,5

we can't do anything about it, but we certainly can go6

to the ANC as a public body on a regular basis to7

report the enrollment, to hear whether or not there8

are any complaints, and see how things are operating.9

VICE CHAIRPERSON RENSHAW: Well, 3-E is10

having a turnover in commissioners.11

MR. FEOLA: It is.12

VICE CHAIRPERSON RENSHAW: So you may,13

after January 2 when the new commissioners are sworn14

in, may want to revisit --15

MR. FEOLA: Revisit this, although16

Commissioner DiBiase is the sole remaining ANC17

commissioner.18

VICE CHAIRPERSON RENSHAW: Exactly, but19

I'm quite sure that the other commissioners would20

welcome a chance to meet Mr. Branch and the others21

from the school.22

MR. FEOLA: Two of the elected new23

commissioners were in the audience that evening, but24

not all of them.25
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CHAIRPERSON GRIFFIS: Okay, but I think it1

can be clearly gleaned from the letter from the ANC,2

which we will give great weight, too, in our3

deliberations, that the major concern was the fact of4

student parking in the residential area. In fact, the5

letter doesn't indicate any other directions in terms6

of complaints with the operation for the past 14, 157

years of the school itself. Is that also your8

understanding, Mr. Feola, in attendance for that9

meeting?10

MR. FEOLA: That is correct.11

CHAIRPERSON GRIFFIS: Okay. Do you know12

off the top of your head which condition of the past13

order that required the meetings? Let me see if I14

understood you, Mr. Feola, because did you not just15

say that one of the conditions in the previous order16

was to meet with the community?17

MR. FEOLA: It wasn't -- I'm sorry -- it18

wasn't part of the order. It was part of the19

discussions that the school had with the neighborhood.20

There was actually a draft agreement which was made21

part of the record in that order that was never22

executed that encouraged these with the ANC.23

CHAIRPERSON GRIFFIS: Okay, so from our24

understanding, there was an agreement that meetings25
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would take place, and they actually diminished in1

their importance, I guess you would say, because of2

attendance. Very well. I think I understand that3

issue.4

Let us go then, if there's nothing else on5

the ANC report, I just want to make note. The other6

DDOT report that OP has, in fact, cited. They7

conclude that they support the traffic management plan8

by the applicant and also encourage bicycle storage9

facilities in order to increase even a further10

transportation mode to the facility, which I think11

everyone would agree on here, and that they did not12

support, in fact, the pick-up and drop-off on 42nd13

Street. Is that your understanding also, Mr. Feola?14

MR. FEOLA: It is, and the school can15

accommodate the bicycle storage.16

CHAIRPERSON GRIFFIS: Okay. That's all of17

the notes I have in terms of government reports on the18

application. Are Board members aware of any other, or19

Mr. Feola, are you aware of any other submissions at20

this time?21

MR. FEOLA: No, sir.22

CHAIRPERSON GRIFFIS: Let me then have a23

show of hands of who is wanting to give testimony24

today, either in support or in opposition? I see two25
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hands, is that correct? Then I can call you all up at1

once.2

After we hear the public testimony, I will3

indicate this to my Board members so that they4

remember, if I forget, that we just go through the5

submissions and note those that we have, either in6

favor or in opposition.7

Let me turn to you both, and you can flip8

a coin and decide who goes first, but it's absolutely9

up to you. I would just have you introduce yourselves10

with your name and your address for the record. Then11

I would ask you to continue. We do have a three12

minute limit on personal testimony, and I will not13

turn the timer on so it doesn't make an absurd amount14

of noise, but I will be watching the clock that's15

behind you, and will probably interrupt you if you go16

well beyond that.17

MS. GOODMAN: Thank you, Mr. Commissioner,18

Mr. Chairman. My name is Jodi Goodman. I live at19

2610 47th Street, N.W., which is within the20

jurisdiction of ANC 3-E. It's about five blocks from21

the GDS high school.22

I'm a 15 year resident of Washington, D.C,23

and I have two children who attend Georgetown Day24

School in the lower and middle school divisions. We25
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are very much looking forward to their being able to1

walk to the high school when they get there.2

I'd just like to address a couple of3

points that were raised by Board members Renshaw and4

Mitten concerning the ANC meeting on November 14,5

which I attended, and then just speak very briefly for6

a minute or less about GDS and its significance to the7

community and to my family.8

At that meeting, although there were very9

few, probably the same people who wrote the letters10

that you have in the record, who remain upset about11

GDS being in their neighborhood, there was also a12

large number of people who commented on the dramatic13

effect that the recent parking transportation plan has14

had. In fact, one resident who lives about two blocks15

from the school commented that the parking situation16

is so improved that it not only harkens back to when17

the enrollment cap existed at 410 and in fact was 410,18

but even before GDS was even in the neighborhood.19

The neighbors were mostly very pleased20

with the results and were just eager to see that the21

school maintained this program. I really think that22

there was a strong sentiment at that meeting that GDS23

is trying to do the right thing, has implemented a24

very effective plan, and that the vast majority of the25
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people at that meeting felt that, of those who lived1

in the immediate neighborhood, that it had really2

worked, that it is working.3

I'd also like to point out that there are4

some -- I haven't read the letters, but I'm just5

assuming that a lot of it is consistent with what6

people voiced at that meeting. There were residents7

who were upset about this Board's zoning order 158

years ago allowing the school to be there, and upset9

about certain things that did or didn't happen back in10

1985. There were complaints voiced that GDS had not11

been responsive to complaints through the years.12

Well, all four, I believe, commissioners13

mentioned that last spring was the very first time14

that any of these issues had been brought to the15

attention of the ANC, and that as soon as Georgetown16

Day School became aware of these issues, they were17

addressed. So, I just submit to the Board, especially18

since those people are not here today to testify and19

be cross examined, that what you should rely on is the20

record before you, which is the that the school was21

immediately responsive when it learned that there was22

a problem, particularly the parking problem.23

I'd also just like to say I really think24

it's important as a resident of the District of25
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Columbia to have schools like GDS in our community.1

It's very important to have diverse educational2

option. I can tell you it's a huge consideration for3

my family staying in D.C. and being in such close4

proximity, both to the lower school and the high5

school.6

I'm just also thrilled not only with the7

education that my children are getting at GDS but with8

the fact that they're being taught to be good9

citizens. I think not only is the school itself a10

good citizen of our community, but it's creating a11

generation of good citizens in children who are taught12

about community service and taught about kindness to13

their peers and their community, and children who love14

school so much that they were not happy about the15

second snow day last week. They would have much16

rather been at school, and I really feel that this --17

CHAIRPERSON GRIFFIS: Are you sure that18

was a consensus?19

MS. GOODMAN: I'm not sure. I know they20

weren't alone among their peers in this view. So, I'd21

just urge you to support this application, and I think22

that the school has demonstrated that at its current23

level, it can coexist with its neighbors, and that24

they've demonstrated their good faith as far as going25
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forward.1

Thank you.2

CHAIRPERSON GRIFFIS: Good. Thank you3

very much.4

MS. LOEB: Mr. Chairman, members of the5

Board, my name is Bonnie Loeb. I live at 38026

Gramercy Street. I've lived in the ANC for the last7

18 years. I live within a mile proximity of8

Georgetown Day School. I have two children who have9

attended Georgetown Day School. My daughter began in10

kindergarten and graduated in the year 2000. My son11

began in pre-K and is currently a freshman at the high12

school. Both of my children walk to the high school.13

I'd like to say that as a member of the14

ANC, as a D.C. resident, that GDS as a school has15

served I think a unique function for my -- I want to16

talk about my daughter. My daughter had -- is an17

extremely bright child but had what I would call18

severe learning disabilities which I do not believe19

could have been met as fully as they were met at GDS20

by the public school system. My daughter did not21

learn to read until third grade, a student at22

Georgetown Day School.23

My daughter currently is an A student at24

Stanford University. I think GDS does serve a25
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significant function as another alternative means of1

education in the District. For that regard, I'd like2

to acknowledge the unique purpose that GDS serves. I3

live within walking distance of Wilson High School and4

of Theil and of Murch. I would have loved to have5

used the public school system, but it would not have6

worked for my daughter's individual needs.7

I concur with what Jodi said about the8

student community, about the dedication of the school,9

the values of the school for respect for all people of10

diversity, of respect for the community, for community11

service, and for -- the school does a wonderful job in12

the education of the students in the love of learning.13

It's a wonderful academic institution, and I'd like14

to speak in support of the zoning amendment.15

Thank you.16

CHAIRPERSON GRIFFIS: Thank you very much.17

Board members, any questions? Thank you very much,18

and I appreciate you spending the afternoon with us19

for, of course, total clarification. We're not going20

to amend any zoning today, but we will look at the21

special exception.22

Mr. Feola, you didn't have any questions23

of the witnesses, is that correct? Okay.24

Why don't we bring you back up then, Mr.25
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Feola. Is there anyone else here to give testimony?1

Last opportunity in support, indifference, or in2

opposition.3

VICE CHAIRPERSON RENSHAW: Mr. Feola, I4

note in the back of the room that the security person5

from the school is with us, and I believe he stood up,6

and he was sworn in and is ready to say a few words if7

we call on him. I just wanted to get some8

clarification as to when the security program went9

into effect at the school. When did he start10

operation as far as patrolling the neighborhood? I11

can't resist the opportunity to draw him down to the12

front.13

MR. FEOLA: Sergeant Wilson, state your14

name and address for the record, please.15

MR. WILSON: Yes. May name is Leo C.16

Wilson, Sr. I'm a retired 24-year veteran of the17

Metropolitan Police. Attention was brought to me18

during the summer that they were having problems with19

the students parking in the neighborhood. Basically I20

was told to resolve it. So, we started the first day21

of school.22

The first day of school, I put four23

additional personnel into the neighborhood along with24

myself. We warned all of the students that were25
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parking, which were about 25 to 30, that they would no1

longer be allowed to park in the neighborhood, period.2

The second day, I issued approximately six3

warning citations. The third day, zero. From that4

point on, the grand total I issued in warning is 205

citations so far, from the first day of school.6

We have been getting a couple of7

complaints about kids still parking in the8

neighborhood. I went to investigate and what I found9

is you have a health fitness center on Wisconsin10

Avenue, and there is some people that park in the11

neighborhood. I even challenged several of them12

because they were carrying backpacks, book bags, and13

they were adults. They looked like young students,14

but they were adults going to work out.15

Other than that, we have virtually no16

problem whatsoever.17

CHAIRPERSON GRIFFIS: I'm sure that was a18

memorable morning for them.19

MR. WILSON: Yes, it was.20

CHAIRPERSON GRIFFIS: Indeed, and can you21

give us a little bit of clarification on how you know,22

outside of making visual connection that it may be a23

student, how you know what students or what the24

vehicles might be, and also, are you able to cite25
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students' vehicles that actually have the proper1

residential zone permit sticker?2

MR. WILSON: Yes. I only had one incident3

dealing with a student that had the residential zone4

sticker. She drove a block and a half, then parked.5

She was cited with a warning. She could walk that6

one-and-a-half block.7

Basically, the biggest problem was on8

Ellicott Street, from 44th all the way down to 42nd.9

That quickly was resolved immediately. No more10

problem now. We have a log book with not only11

pictures of all of the students, we have a listing of12

every vehicle the student is permitted to drive the13

school. So, we check the tag number and so forth.14

In fact, when they drive through the15

neighborhood, each one of my personnel have a walkie16

talkie. Only two of us have phone capability. They17

see a car drive through, they warn the next person,18

you got a car coming down. He's on my list. By the19

mere fact that they see my personnel standing out20

there, they dress in blue, they've got orange traffic21

vests and so forth -- they keep on moving.22

We're out there from 7:00 a.m. until ten.23

I'm the only one that patrols after 10:00. I come up24

different times of the day. I not only drive through25
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the neighborhood, I get out and walk. By the way,1

I've lost about 25 pounds. I literally walk and check2

each and every vehicle.3

I've talked to the people in the4

community, which they are happy to see us. The5

biggest difficult time was during the sniper incident.6

I implemented a program where not only we're there7

for traffic control, we do neighborhood watch. We8

watch out for the neighbors, for suspicious people in9

the neighborhood, and some of the people in the10

neighborhood are very pleased with that.11

CHAIRPERSON GRIFFIS: That sounds like12

it's a very successful program.13

MR. FEOLA: If I might --14

VICE CHAIRPERSON RENSHAW: Mr. Feola, I15

would just recommend that the officer go with Mr.16

Branch to the ANC meeting in May.17

MR. BRANCH: I needed that protection.18

MR. WILSON: I will be there.19

MR. FEOLA: Just a point of clarification,20

no student, including persons with Ward 3 residential21

parking stickers, are allowed to drive to school.22

CHAIRPERSON GRIFFIS: As a school policy?23

MR. FEOLA: As a school policy.24

CHAIRPERSON GRIFFIS: Right. I bring it25



 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

236

up because I think it's worth the Board knowing.1

MR. FEOLA: That didn't go over well with2

the parents or the kids either.3

CHAIRPERSON GRIFFIS: Right. It is an4

issue whether the Board can condition, and I'm not5

sure I have the exact answer, whether we could6

condition something that is of public availability. I7

mean, we've run into this before, and so I just wanted8

to be clear on how, in fact, programmatically the9

school is going above and beyond that, that we may not10

necessarily be able to control in one of our orders.11

MR. FEOLA: I think as Ms. Thomas said, it12

has become a part of the enrollment contract between13

the parents and the school.14

CHAIRPERSON GRIFFIS: Right.15

MR. FEOLA: And it's a contractual16

relationship that can be enforced by the school.17

CHAIRPERSON GRIFFIS: It sounds like it is18

being enforced, which is an interesting piece security19

brings up because Ms. Mitten's comments in the20

beginning was really, and I don't recall if she said21

it, but some of what we look at with all -- well,22

let's keep it at private schools and special23

exceptions, is how you do behavior modification, how24

you change current contemporary operations in families25
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and kids driving and all of that.1

It sounds like, by this mere enforcement,2

there are behavioral changes that are going to be3

needed. If you realize you drive to school,4

anticipate being there on time, which I'm sure you're5

required to do, and have to park ten blocks away6

because you can't outflank these officers running7

around. It would seem to curtail that type of8

activity. Ms. Renshaw?9

VICE CHAIRPERSON RENSHAW: Yes. Officer10

Wilson, do you have the responsibility of registering11

those vehicles? In other words, do the students12

register with you?13

MR. WILSON: They register with the14

school.15

VICE CHAIRPERSON RENSHAW: With the16

school.17

MR. WILSON: We have had a few that wasn't18

registered, but once we determined they were students,19

we took the liberty of registering them ourselves,20

first with a warning citation. Secondly, we'll follow21

up and get the necessary information, and the22

principal will call the student in and address it with23

the student as well as with the parent.24

VICE CHAIRPERSON RENSHAW: Are you called25
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upon to help with the 42nd and Davenport backlog that1

Osborne George talked about, that there was some2

congestion in the morning at that location?3

MR. WILSON: No, no one had brought that4

to my attention as of yet.5

VICE CHAIRPERSON RENSHAW: So that may be6

added onto your duties?7

MR. WILSON: One of my duties.8

VICE CHAIRPERSON RENSHAW: All right.9

Good to hear.10

CHAIRPERSON GRIFFIS: Okay, anything else?11

That was very informative. Absolutely appreciate it.12

VICE CHAIRPERSON RENSHAW: I'm so glad13

that you came to the microphone and spelled it out.14

MR. WILSON: Okay.15

MR. FEOLA: And of course, Mr. Chairman,16

we believe, and the school believes, that it works so17

that it works with the enforcement, and it also has to18

have a provision in the plan that gives those persons19

who need to drive because they have a yearbook meeting20

that's going to go on until 9:00 at night a place to21

go.22

That's the other piece of it, is don't23

drive around the neighborhood or go ten blocks out of24

the way when you can go to a commercial lot and we'll25
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bus you to the school so you won't be late. So,1

that's the other piece of it. It's enforcement and2

the opportunity to accommodate those real needs in3

today's marketplace, if you will.4

CHAIRPERSON GRIFFIS: Indeed. It brings5

up a good point. If someone comes to school late, is6

there a provision of which you could get a pass to7

park either on site so that you wouldn't be cited, or8

is that not even an availability?9

MR. FEOLA: That's a good question.10

MR. BRANCH: What happens is that they, is11

that the students in the commercial lot will take the12

shuttle bus to the commercial lot after school and13

then come back to the site when the parking spaces of14

the faculty are absent, and they will just park on the15

site.16

CHAIRPERSON GRIFFIS: I see, but on a very17

non-scheduled extreme event where, say, a student was18

-- I don't know, I'm not going to make an event, was19

coming to school late, legitimately late, and actually20

-- well, I guess they wouldn't be able to drive. That21

would be the point. Okay, I've solved the problem22

myself. So, we won't need an answer. Ms. Renshaw?23

MR. BRANCH: And I will say that a number24

of our students also have chosen to rent facilities on25
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other commercial sites other than the one that we have1

made available to them which are closer and are2

therefore give them more flexibility. You have to3

understand that we're paying $75 for this per place at4

the Hecht's site, and the families are only paying us5

$50 for that. So, ours is, in fact, the cheapest6

location that they can get. That's per month.7

CHAIRPERSON GRIFFIS: I see, and do you8

have a closed campus at the high school?9

MR. BRANCH: No, we don't.10

CHAIRPERSON GRIFFIS: Okay. Ms. Renshaw?11

VICE CHAIRPERSON RENSHAW: Yes, I wanted12

to ask Mr. Branch, is the patrol officer going to be13

with you on a long term basis, or is this just a short14

term assignment to clean up a problem in the15

neighborhood?16

MR. BRANCH: No, I mean, Sergeant Wilson17

has been with us how many years?18

MR. WILSON: Since they built the high19

school. I started out with the construction company.20

I've been there ever since. I plan to be for at21

least another ten years.22

VICE CHAIRPERSON RENSHAW: Very good to23

hear.24

MR. WILSON: My wife is not happy about25
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it. My wife is not pleased with it, but I plan to be1

for at least another ten to 12 years with the school.2

VICE CHAIRPERSON RENSHAW: All right, so3

you're a community fixture?4

MR. WILSON: No question about it.5

VICE CHAIRPERSON RENSHAW: All right.6

MR. BRANCH: At both campuses.7

VICE CHAIRPERSON RENSHAW: At both8

campuses, and also, is the Sergeant available for9

special events for making sure that there is this10

carpooling, bus pooling, et cetera?11

MR. BRANCH: We have a lot of staff12

members.13

MR. WILSON: Not only am I available for14

it, but we also got permission to use all duty police15

officers for like when we have a dance. I make sure16

we have two to four off-duty police officers to17

address any given situation.18

VICE CHAIRPERSON RENSHAW: You have a19

connection there.20

MR. WILSON: Yes, no question about it,21

and we haven't had a problem yet. We have not had one22

incident yet.23

VICE CHAIRPERSON RENSHAW: Have you ever24

had the circumstance where the police Second District25
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would tell the school to do something that is not in1

the BZA order? In other words, countermand anything2

that the Board has stipulated?3

MR. WILSON: No, we have not had that.4

Also, about the students hanging in the neighborhoods,5

that has been taken care of more than two years ago.6

During the springtime when they mainly want to be out,7

we have an agreement with the Second District for8

officers to patrol the area. He patrolled the9

alleyways and so forth. He will stop a student.10

Mainly they walk through the alley. If they're11

congregating, he'll tell them they have to disperse.12

I'm up there, I do the same thing, but I13

go a little different. I ask for their I.D. Once I14

I.D.'d the student, I order them back to the school.15

I immediately report them to the principal. He will16

call them in for a little conference. So far I have17

yet ordered a child back to school twice.18

VICE CHAIRPERSON RENSHAW: Thank you.19

MR. WILSON: They fear me.20

CHAIRPERSON GRIFFIS: Okay, anything else?21

Very well. Thank you again. Very informative. Mr.22

Feola, I turn it over to you for any closing remarks23

because I think we have gone through everything.24

We would just take not, we have additional25
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submissions that the Board members have reviewed, and1

we'll deliberate on both the in favor and also in2

opposition.3

MR. FEOLA: I would like to submit one4

additional letter in support that just was handed to5

me for the record. I'll be very brief because I think6

we've covered just about everything.7

Just to reiterate, we believe that we've8

shown today that the increase in the students and the9

increase in faculty and staff above the 1985 caps will10

not create any adverse impact in the neighborhood, and11

that the Board can grant this relief with the12

appropriate conditions to insure that it continues13

this way.14

So, we would urge your approval, the15

sooner the better, and if the Board is so inclined, we16

would as that the Board consider this today from the17

bench. With that, I think I will close, and thank you18

for your time.19

CHAIRPERSON GRIFFIS: Thank you very much,20

Mr. Feola. Board members, any further questions or21

clarifications from Mr. Feola or any of the witnesses22

in the application?23

Mr. Feola, do you have at your fingertips24

proposed conditions that would be adopted from the25
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previous order?1

MR. FEOLA: I do not.2

CHAIRPERSON GRIFFIS: Okay. Let me hear3

quickly from the Board members whether they are4

wanting to proceed today. I think we have the record5

filled on this, and we could. We could do this. We6

could take a ten minute recess and then come back to7

it and dispense with this today, or we could set this,8

frankly, for next week.9

My concern is that we have ample time to10

go through some of the adopted conditions. I know11

we've all read them. Most of them have to do with the12

construction, as OP even indicated, but if we feel we13

can do that expeditiously, I would urge us to do that.14

Ms. Mitten?15

COMMISSIONER MITTEN: I like your second16

suggestion, which is to just take another week, maybe17

ask Mr. Feola to put together a list of conditions,18

because whether we're going to adopt the OP condition19

regarding special events, they're certain amenable to20

that. If we could have rather, it's much more21

efficient if you offer us conditions than having the22

Board write them, as we learned last week.23

A condition for monitoring compliance with24

the order, as you had suggested exists in other cases,25
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and whatever you're proffering by way of quarterly1

meetings, whether it's a liaison committee or whether2

it's just regular attendance at the ANC. Then again,3

taking the Chair's suggestion of just reviewing the4

existing conditions with the idea that this is a5

separate special exception. So, sorting out those6

ones that really don't apply anymore.7

CHAIRPERSON GRIFFIS: Good. Very well. I8

think that's fairly wise. It will probably take us9

some time to get through, even though I think some of10

us have crafted them already. Mr. Etherly, are you in11

concurrence with that, taking an additional time for12

the submission? Okay.13

We have a scheduling problem. I would14

like to set this for the 17th, the first in the15

morning -- the 17th is a difficult day. However, I16

would like to -- I'm going to propose this, and then17

we'll see if it works, 9:00 a.m. on the 17th.18

Mr. Feola, first, is it possible for you19

to have your draft order and conditions in by20

tomorrow?21

MR. FEOLA: Yes, close of business22

tomorrow. Is that acceptable?23

CHAIRPERSON GRIFFIS: Yes, and I say that24

only because the faster you get it in, we have Board25
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members that will not be able to be present on the1

next Tuesday but could, in fact, vote on this as2

they've heard the case, but they will need that3

information immediately. Otherwise, we may, in fact,4

lose a quorum which would then knock us well into5

January before we start deciding this, and it will not6

be January 7. It will be probably the 14th or beyond.7

MR. FEOLA: We would like to meet your8

deadlines. Obviously the enrollment issue is the9

critical thing. As the school plans to go forward,10

they have to admit kids and they have to budget for11

kids and things like that. So, we will meet your12

deadline of close of business tomorrow to propose the13

conditions.14

CHAIRPERSON GRIFFIS: Okay, good. We're15

going to take a five minute break because there are a16

few things that need to be clarified, and then we're17

going to get back.18

MR. FEOLA: Okay.19

CHAIRPERSON GRIFFIS: Frankly, it's20

because of the schedule and then the holidays that are21

coming and that we won't be meeting that I want to get22

this done prior to that. So, we may have some special23

delivery addresses for some of that information that's24

coming through. Let's take five.25
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(Whereupon, the above-referred to hearing1

was adjourned at 4:05 p.m.)2
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